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Introduction

Introduction
LE GAL SER VICES OF NEW JER SEY (LSNJ) co or di nates the state wide Le gal Ser vices
sys tem in New Jer sey, pro vid ing free le gal as sis tance to low-in come peo ple in civil
mat ters. Part of Le gal Ser vices’ mis sion is to make peo ple more aware of their le gal
rights and pro vide help ful in for ma tion if they choose to pur sue a le gal case on their
own. Aware ness may al low you to re solve some prob lems on your own, with out the
need for a law yer, or to make better use of a law yer if you have one.

This manual is for tenants
In for ma tion is the key to a good re la tion ship be tween a ten ant and land lord. This

man ual gives you the in for ma tion you need to be a good ten ant and make sure that
your land lord treats you prop erly and fairly. The man ual ex plains a ten ant’s rights
and re spon si bil i ties un der New Jer sey laws. An in formed ten ant may be better able to 
solve prob lems with his or her land lord di rectly, with out the need for law yers or
judges.

Note: Ten ants in pub lic hous ing and other fed eral- and state-as sisted hous ing have 
rights in ad di tion to those dis cussed in this man ual.

This manual is for landlords
Al though writ ten for ten ants, this man ual can also be of help to land lords. The

man ual de scribes a land lord’s le gal du ties in rent ing apart ments or homes to ten ants.
Land lords who know and fol low the law are more likely to have good ten ants and
well-kept prop erty. Fol low ing the law is just good busi ness.

Acknowledgments
This edi tion of Ten ants’ Rights in New Jer sey was re vised by LSNJ vice pres i dents
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LSNJ di rec tor of tech nol ogy and pub li ca tions, was re spon si ble for ed it ing, de sign,
lay out, and pro duc tion. Spe cial thanks to other LSNJ staff who made this edi tion
pos si ble: Linda Gar i baldi, se nior at tor ney; Marcie Har ri son, staff at tor ney; Kathie
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A Word of Cau tion About Us ing This Man ual
This man ual does not give ad vice about a par tic u lar le gal prob lem that

you may have, and it is not a sub sti tute for see ing a law yer when you need
one. By all means talk to a law yer if you think you need the help.

The in for ma tion in this man ual was last up dated in Decem ber 2012, but
laws of ten change. Please check our website, www.LSNJLAW.org, for up -
dates to this man ual, or talk to a law yer for up-to-date le gal ad vice.
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Chapter 1
Chapter 1: Know Your Rights

Know Your Rights
TEN ANTS IN NEW JER SEY have le gal rights and re spon si bil i ties. These rights and re -
spon si bil i ties are stated in many dif fer ent laws. This man ual ex plains those laws and
ex plains your rights and re spon si bil i ties as a ten ant.

Read this man ual care fully. Knowl edge is the key to your rights! You can’t pro tect
your self if you don’t know what your le gal rights are.

This chap ter dis cusses times when you might need a law yer, how to find one, and
how to find the law if you have to rep re sent your self. It also ex plains the ben e fits of
join ing a ten ants as so ci a tion.

Do I need a lawyer?
This man ual gives in for ma tion about land lord and ten ant law. It can not an swer

ev ery ques tion and it does not pro vide spe cific ad vice about a par tic u lar le gal prob lem 
that you may have. It is not a sub sti tute for a law yer.

The in for ma tion in this man ual will help you pro tect your rights as a ten ant. If
you know your rights and re spon si bil i ties, you can avoid le gal prob lems. You can also 
be better able to as sert your rights with your land lord on your own, and de fend your -
self in court, if nec es sary.

Knowl edge of your rights will also make you better pre pared if you have to see a
law yer. If you’re not sure whether you need a law yer, by all means talk to one.

If you have to go to court, try to get a law yer to rep re sent you. You may find it dif -
fi cult to fol low the law or deal with the land lord, es pe cially if the land lord has a law -
yer. You may also find that prop erly pre par ing your case to fol low the law may be
dif fi cult. If you lose your case and want to ap peal, you will need a law yer to help you.

Finding a lawyer
If you need the ad vice of a law yer but can not af ford one, you may be el i gi ble for

Le gal Ser vices. Con tact the Le gal Ser vices pro gram in your area. You can find a list of 
pro grams and tele phone num bers on the last page of this manual.

Le gal Ser vices of New Jer sey (LSNJ) co or di nates the state wide Le gal Ser vices sys -
tem in New Jer sey, pro vid ing free le gal as sis tance to low-in come peo ple in civil mat -
ters. This in cludes dis putes in volv ing land lords and
ten ants. Part of Le gal Ser vices’ mis sion is to make peo -
ple more aware of their le gal rights. Aware ness al lows
peo ple to re solve some prob lems on their own, with -
out the need for law yers. In formed peo ple also are able 
to make better use of law yers when they are needed.

You also may con tact LSNJ’s state wide, toll-free
le gal hot line, LSNJ-LAW™, at 1-888-LSNJ-LAW
(1-888-576-5529). The hot line pro vides in for ma tion,
ad vice, and re fer rals to low-in come New Jer sey
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res i dents who have civil le gal prob lems. This ser vice is pro vided at no charge to
ap pli cants who are fi nan cially el i gi ble. 

If you don’t qual ify for Le gal Ser vices, con tact your lo cal law yer re fer ral ser vice.
You can get the tele phone num ber for the law yer re fer ral ser vice in your area by con -
tact ing your county bar as so ci a tion.

There may also be a ten ants as so ci a tion in your build ing or com plex or other ten -
ant groups in your city or town. These groups can help you find a law yer and may
know of law yers who rep re sent ten ants at a re duced cost. Ten ants as so ci a tions are
dis cussed later in this chap ter.

Representing yourself
If you can’t find or af ford a law yer, you can al ways rep re sent your self. In le gal

terms, this is called ap pear ing in court pro se. If you read it care fully, this man ual will
help you pre pare your case if you have to go to court by your self. Take notes on what 
you read, and re view your notes be fore you go to court. Be pre pared!

The Su preme Court of New Jer sey is very con cerned that ten ants who rep re sent
them selves are treated fairly. The Court has im ple mented pro ce dures to as sure that
this oc curs, and that ten ants un der stand their rights. Cite: Com mu nity Re alty Man age -
ment v. Har ris, 155 N.J. 212 (1998). These pro ce dures are de scribed in more de tail in
Chap ter 12 on page 76.

Finding the law
You may want to read a law that is dis cussed in this man ual to better un der stand

the law or to pre pare your case for court. If you need to read a law, there are sev eral
places you can go to find law books.

Check your lo cal pub lic li brary first. You may find ev ery thing you need right
there. Some col leges and county court houses have law li brar ies. The State Li brary
and the two New Jer sey law schools have ex ten sive law li brar ies that are open to the
pub lic.

Getting the assistance of a librarian
Li brar i ans are very help ful in point ing out where the books and stat utes are lo -

cated. They will also help if you are hav ing dif fi culty find ing the stat utes and cases for 
which you are look ing.

The State Li brary is lo cated at:

185 West State Street
P.O. Box 520
Trenton, NJ 08625-0520
Library phone: (609) 292-6220
www.njstatelib.org

Rutgers Law School–New ark is lo cated at:

123 Washington Street
Newark, NJ 07102
Library phone: (973) 353-5675
http://law-library.rutgers.edu
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Rutgers Law School–Cam den is lo cated at:

217 North Fifth Street
Camden, NJ 08102
Library phone: (856) 225-6172
http://lawlibrary.rutgers.edu

Finding landlord-tenant laws
This man ual uses the word Cite: fol lowed by num bers, let ters, and names to re fer 

to laws. A cite tells you the book in which the law is lo cated. You can then read the
law your self by find ing the cited book.

Land lord-ten ant laws are made in sev eral ways in New Jer sey. Pro posed laws, or
bills, when passed by the State Leg is la ture and signed by the gov er nor, be come laws
and are called stat utes. Some stat utes re quire state gov ern ment agen cies to adopt laws
called reg u la tions. Laws are also made by judges when they de cide court cases in volv -
ing land lords and ten ants.

Stat utes are printed in a set of green books called New Jer sey Stat utes An no tated
(N.J.S.A.). These books are num bered and have “ti tles.” There are many “chap ters”
in each book, and many “ar ti cles” in each chap ter. A cite to one of these laws is:
N.J.S.A. 2A:18-53 (N.J.S.A. ti tle 2A, chap ter 18, ar ti cle 53).

Ten ant laws are in sev eral N.J.S.A. books. To find out which N.J.S.A. book and
chap ter has the law you want, first look in the N.J.S.A. in dex. The N.J.S.A. gen eral
in dex for let ters G-M lists var i ous ten ant laws un der the head ing “Land lord and Ten -
ant.” This list gives the cites or book num bers where you can find the law you want.

Finding new or recent laws. New or re cent land lord-ten ant laws may be in the
“pocket parts” of the N.J.S.A. book. The pocket parts are found at the back of each
book. Even if the law you want is in the reg u lar N.J.S.A. book, you should al ways
check the pocket part to see if any changes to the law have been made. The pocket
parts are up dated ev ery year.

Finding regulations. Some land lord-ten ant laws re quire the New Jer sey De part -
ment of Com mu nity Af fairs (DCA) to is sue reg u la tions for car ry ing out the law.
DCA and other state agency reg u la tions are lo cated in a set of dark blue bind ers
known as the New Jer sey Ad min is tra tive Code (N.J.A.C.).

Finding case law. Land lord-ten ant law is also made by judges when they de cide
court cases in volv ing dis putes be tween land lords and ten ants. This law, or case law, is 
lo cated in two sets of books called case re port ers. Re port ers con tain court de ci sions that
ex plain why the judge de cided for or against a ten ant. De ci sions by courts where
land lord-ten ant dis putes are first heard (trial courts) and de ci sions by the ap pel late
court are lo cated in a set of light green books called New Jer sey Su pe rior Court Re ports
(N.J. Super.). De ci sions by the Su preme Court of New Jer sey, the high est state
court, are lo cated in the cream-col ored books called New Jer sey Re ports (N.J.) A cite to
a de ci sion in ei ther re porter starts with the names of the peo ple or com pa nies who
were in court against each other. Af ter the names, the num ber of the book where you 
can find the court de ci sion is listed.
     For ex am ple, Marini v. Ire land, 56 N.J. 130 (1970), re fers to a Su preme Court
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de ci sion where the land lord—Marini—sued his ten ant—Ire land. The de ci sion is
found in the 56th vol ume of New Jer sey Re ports, start ing at page 130. The year of the
de ci sion is 1970. The cite to trial or ap pel late court de ci sions in the New Jer sey Su pe -
rior Court Re ports is N.J. Super. An ex am ple of a Su pe rior Court cite is Drew v. Pullen,
172 N.J. Super. 570 (App. Div. 1980).

Finding local laws. Land lord-ten ant laws are also made by city, bor ough, or
town ship gov ern ments, such as rent con trol laws and stan dards for main tain ing
rental prop erty, or prop erty main te nance laws. Laws made by lo cal gov ern ing bod ies
are called or di nances. For ex am ple, the New Bruns wick rent con trol law is lo cated in a
book called Or di nances of the City of New Bruns wick. To find out if your city or town -
ship has passed a land lord-ten ant law, you can call your city or town ship hall. Your
lo cal pub lic li brary and the law li brar ies men tioned above also may have cop ies of the
or di nances.

Federal law. Fed eral laws and fed eral court de ci sions af fect New Jer sey ten ants
who live in pub lic hous ing or other fed er ally sub si dized hous ing. Fed eral law ap plies
to ten ants re ceiv ing rental as sis tance un der the fed eral pro gram known as Sec tion 8.
Fed eral law also pro hib its cer tain types of dis crim i na tion in the rental of hous ing.

This man ual in cludes cites to fed eral stat utes and court de ci sions. These cites al -
low you to find fed eral stat utes, reg u la tions, and court de ci sions at the law li brary.

Tenants associations
Ten ants as so ci a tions are groups of ten ants in a sin gle build ing or in a town that

work to im prove the con di tions in rental hous ing. Ten ants as so ci a tions also work to
pro tect and in crease the le gal rights of ten ants. The New Jer sey Ten ants Or ga ni za -
tion (NJTO) works to im prove state laws af fect ing ten ants’ rights. In fact, most of the 
New Jer sey laws pro tect ing ten ants were passed as a re sult of the ef forts of NJTO
and other ten ant or ga ni za tions.

The importance of local tenants associations
Ten ants as so ci a tions are very im por tant be cause many laws af fect ing ten ants are

made ev ery year by city or town coun cils. These im por tant laws cover rent con trol,
prop erty main te nance, and hous ing in spec tion.

It is im por tant for ten ants to work to gether, on a build ing-, block-, neigh bor -
hood-, and town-wide ba sis, to ad dress these is sues. Ten ants can also work to gether
to try to rid apart ment com plexes of il le gal drugs or to find ways to deal with land -
lords who don’t fol low the law. Find out what ten ants groups ex ist in your area, and
get in volved with them. To find out if there is a ten ants as so ci a tion in your city or
town, con tact the New Jer sey Ten ants Or ga ni za tion at:

389 Main Street
Hackensack, NJ 07601
(201) 342-3775
Fax: (201) 342-3776
E-mail: info@njto.org. 
www.njto.org 0
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Chapter 2
Chapter 2: Finding a Place to Rent and Moving In

Finding a Place to Rent and
Moving In

NEW JER SEY HAS A se ri ous short age of safe, de cent, and af ford able rental hous ing.
This hous ing is es pe cially scarce for ten ants who re ceive pub lic as sis tance, such as
dis abil ity, old age ben e fits, or wel fare. For low-in come peo ple and fam i lies, af ford -
able rental hous ing in good con di tion can be hard to find.

Finding a place to rent with a Section 8 voucher
Some land lords re fuse to rent to ten ants who have Sec tion 8 vouch ers. New Jer sey 

law makes it il le gal to re fuse to rent hous ing solely be cause a ten ant will pay rent with 
rental as sis tance, such as Sec tion 8 or wel fare. Cite: N.J.S.A. 10:5-12(g); Frank lin
Tower One, L.L.C. v. N.M., 157 N.J. 602 (1999). If you have a Sec tion 8 voucher or
some other sub sidy and a land lord re fuses to rent to you, you should im me di ately
con tact a law yer or the New Jer sey Di vi sion on Civil Rights. For fur ther de tails, see
Chap ter 16, Hous ing Dis crim i na tion, on page 94.

Finding a place to rent through real estate or
rental referral agencies

Ten ants of ten seek help in search ing for an apart ment or house to rent. This chap -
ter ex plains your rights when you use real es tate or rental agen cies to find hous ing.

Rental referral agencies
Ten ants look ing for hous ing some times go to rental re fer ral agen cies, also called

apart ment lo ca tors or apart ment find ers. There have been many com plaints about
some of these agen cies. For ex am ple, many of these agen cies charge be tween $75 and 
$125 just for a list of apart ments for rent. These lists are of ten cop ied out of the lo cal
news pa pers. Some times, peo ple are re ferred to apart ments that are al ready rented or
to apart ments that don’t even ex ist.

Rental re fer ral agen cies must fol low cer tain reg u la tions. Cite: N.J.A.C. 11:5-1:32.
The most im por tant of these reg u la tions are dis cussed be low.

· The agency must pro vide you with a writ ten con tract. The con tract must
ac cu rately state the ser vices to be pro vided and the fee to be charged. It must
also state the length of the con tract and
the ac tions you must take to use the
ser vice. The con tract must state the pol icy 
for re funds.

· The agency is pro hib ited from ad ver tis ing 
or re fer ring you to non-ex ist ing ad dresses
or prop er ties that the agency has not
checked for avail abil ity.
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· The agency can not re fer you to a rental prop erty 
un less it has the per mis sion of the land lord or
the land lord’s agent to re fer pro spec tive ten ants.
Where the agency has ob tained a land lord’s oral
con sent to re fer ten ants to the prop erty, the
agency must get the land lord’s writ ten con sent
within 24 hours.

· The agency must reg u larly check with the
land lord to see if the apart ment re mains
avail able by check ing all the units ad ver tised in a
news pa per each day the ad ap pears and by
check ing all units to which ten ants are re ferred
ev ery three work ing days.

· The agency must tell you when they last
checked the unit for avail abil ity. Agencies may not re fer you to any apart ment 
not checked within the pre vi ous seven cal en dar days. The reg u la tions re quire 
agen cies to have enough tele phone lines and work ers to re ceive and an swer
phone calls from their cli ents.

· The agency can not charge you more than $25 be fore you ob tain hous ing
un less:

- the fee charged is deposited promptly in the agency’s escrow account and
held until the agency performs all of the services in your contract, or

- the agency posts a cash security in an amount approved by the New Jersey
Real Estate Commission.

· An agency must keep cop ies of all con tracts be tween con sum ers and the
agency for one year. It must also keep cop ies of writ ten state ments show ing
that land lords gave the agency per mis sion to re fer ten ants and that the agency 
checked that rental units were avail able be fore re fer ring ten ants.

· An agency must post the reg u la tions in their of fices and give con sum ers a
copy on re quest.

Ask ques tions about the re fer ral ser vice be fore you use an agency. Ask to ex am ine
their con tract and look through their agree ments with land lords. Make sure the
agency lists avail able apart ments and does not sim ply copy ads from news pa pers. To
make a com plaint about a re fer ral agency, con tact the New Jer sey Real Es tate Com -
mis sion at:

New Jersey Real Estate Commission
20 West State Street
P.O. Box 328
Trenton, NJ 08625-0328
(609) 292-8300
www.njdobi.org/consumer.htm
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Real estate agents
You can also get help find ing an apart ment from real es tate agen cies. These agen -

cies will not ask you for money un less they are go ing to take you to see a spe cific
apart ment. Agencies that ac tu ally rent and sell homes and apart ments can be a big
help in find ing a place to live. Do not con fuse real es tate agen cies with apart ment
finder or rental lo ca tor agen cies, which do noth ing for your money ex cept give you a
rental list.

Finding housing on your own
Try look ing in the neigh bor hood for rental signs. Look in the news pa per and ask

friends to help you. If you are look ing for an apart ment, it is a good idea to get the
news pa per at the ear li est pos si ble time of the day so that you can try to get to the
apart ment be fore any one else. You should never rent an apart ment you haven’t seen.

Moving in
Moving in marks the real be gin ning of your re la tion ship with your land lord. This

is the mo ment at which you first oc cupy your rental unit. This is a good time to
make sure the apart ment or house is safe and in good con di tion and, if it is not, to
make an agree ment with the land lord to make any nec es sary re pairs.

The con di tion of the apart ment when you move in is also im por tant when you
move out. Some land lords try to blame ten ants for dam ages that were there when the 
ten ant moved in. This will al low the land lord to keep all or part of your se cu rity de -
posit if he can show that you dam aged the apart ment. There are steps you can take to
get the land lord to re pair any thing that is bro ken when you move in and to keep the
land lord from blam ing you for the dam age later on.

Inspect the property
Be fore you move in, make sure that the apart ment has re ceived a cer tif i cate of oc -

cu pancy (C.O.) from the town hous ing in spec tor. Not
all towns have laws re quir ing a cer tif i cate of oc cu pancy.
Call your town in spec tor to find out if the town has
such a law. Also, check the fol low ing:

· Bath room—Check the wa ter pres sure and hot
wa ter, and look for leaks. Make sure that the toi let
works. Check for loose tiles on the walls and floor, 
and look for bugs or signs of bugs.

· Kitchen—Check the wa ter pres sure, leaks, hot
and cold wa ter, stove, and re frig er a tor, if any; look
for bugs.

· Ceil ing—Check the ceil ing and walls for wa ter
leak stains, damp ness, loose plas ter, holes, or
cracks.

· Win dows—Check the locks, screens, glass, and
frames.
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· Floors—Look for rot ten wood, loose tiles, splin ters, wa ter stains, and
cig a rette burns.

· Elec tric ity—Make sure that the light switches and fix tures work. Take a
lamp and try all of the out lets, and look for hang ing or open wires. It is
some times not pos si ble to check the work ing con di tion of elec tri cal switches
and out lets because the power may have been shut off in the apart ment.

· Heat—Turn on the heat ing sys tem and make sure that it works prop erly,
even if you rent in the sum mer.

· Base ment—Look for rat holes, dirt, trash, leaks, loose wires, bro ken
win dows, crum bling walls, and ter mites.

· Smoke de tec tors—Check for in stal la tion and make sure they work
prop erly.

· Doors—Check for dead-bolt locks and peep holes on the en trance door.

· Paint—Look in all rooms to make sure paint is fresh; check for dan ger ous,
chip ping lead paint. (See Lead paint and lead poisoning on page 30.)

Af ter you have checked each of these items, make a list of what is bro ken or in
poor con di tion. Ask the land lord or su per in ten dent to sign the list. If they re fuse, get
one of your friends or neigh bors to sign and date it. It is a very good idea to take pic -
tures. You can also talk to other ten ants who al ready live there. For ex am ple, if you
are rent ing in the sum mer, they can tell you if there’s enough heat in the win ter.

Get promises to repair in writing
Ask the land lord to make all nec es sary re pairs im me di ately. How ever, you should

not ac cept the land lord’s spo ken prom ise. It is very im por tant to get the land lord to
write out what he or she prom ises to fix and when. Any prom ises made by the land -
lord that are not in writ ing, with the date and the land lord’s sig na ture, are dif fi cult to
en force. If you try to en force a spo ken prom ise, it will be your word against the land -

lord’s. A writ ten agree ment also pro tects you later on
if the land lord tries to say that you were the one who
caused the dam age.

If you can not get the land lord to sign a writ ten
agree ment or state ment, then you should send your
list of de fec tive con di tions in a let ter to the land lord.
Ex plain in the let ter that you ex pect that the land lord
will make the re pairs. Send the let ter by cer ti fied mail, 
re turn re ceipt re quested. Keep a copy of the let ter and
the re turn re ceipt for use later. If you can, take pic -
tures of the de fec tive con di tions and hold on to them. 
You will need these doc u ments should the land lord
seek to wrong fully evict you or keep your se cu rity
de posit. 0
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Chapter 3
Chapter 3: Security Deposits

Security Deposits
Changes to the Law Give Tenants

More Protection

The Rent Security Deposit Act
MOST AGREE MENTS TO RENT hous ing, or leases, re quire you to pay the first
month’s rent be fore you move in. Most leases also re quire you to pay a se cu rity de -
posit. The New Jer sey se cu rity de posit law, the Rent Se cu rity De posit Act, spec i fies
how a land lord must col lect, main tain, and re turn a se cu rity de posit. Cite: N.J.S.A.
46:8-19. Un der this law, a se cu rity de posit is money that be longs to the ten ant but is
held by the land lord in trust. A se cu rity de posit is made to pro tect the land lord
against the ten ant’s fail ure to fol low his or her re spon si bil i ties as stated in the lease.
This in cludes non pay ment of rent, or dam age done to the apart ment by the ten ant,
other than or di nary wear and tear. Read your lease care fully be fore you sign it. The
lease should state clearly where the land lord will hold your se cu rity de posit and un -
der what con di tions it will be re turned to you when you move out. The se cu rity de -
posit law now says that a land lord can’t take any money from the ten ant’s
se cu rity—for re pairs, rent due, or any thing else—while the ten ant still lives in the
apart ment or house.

The Rent Se cu rity De posit Act ap plies to all rental units, in clud ing ten ant-oc cu -
pied, sin gle-fam ily homes. The only ex cep tion is for rental units in owner-oc cu pied
build ings that have no more than two units other than the owner-land lord’s unit.
How ever, the law does ap ply even to ten ants in these small, owner-oc cu pied build -
ings if the ten ant sends a 30-day writ ten no tice to the land lord stat ing that he or she
wants the land lord to com ply with the law’s pro vi sions.

Limit on amount of deposit
The most a land lord can col lect as a se cu rity de posit is one and one-half times the

monthly rent. Cite: N.J.S.A. 46:8-21.2. There are no ex cep tions to this limit. Some -
times a land lord will try to col lect more se cu -
rity money from a ten ant at the time the
land lord raises the ten ant’s rent, in or der to
have the se cu rity keep pace with the rent in -
crease. The law now says that the most ad di -
tional se cu rity money that a land lord can get
in any one year is 10 percent of the cur rent
de posit. Cite: N.J.S.A. 46:8-21.2.

Ask for a re ceipt when you pay the se cu rity
de posit. The re ceipt should in clude the date,
the land lord’s sig na ture, and the amount of
the se cu rity de posit paid. The re ceipt should
show that this money is for a se cu rity de posit.
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Also, make sure that your writ ten lease states that you have paid a se cu rity de posit
and in cludes the amount of the de posit.

Notice of security deposit
The Rent Se cu rity De posit Act re quires the land lord to put your se cu rity de posit

in a sep a rate bank ac count that pays in ter est. The land lord must tell you in writ ing
the name and ad dress of the bank where the de posit is be ing kept, the amount of the
de posit, the type of ac count, and the cur rent in ter est rate for that ac count.

The se cu rity de posit law says that this no tice has to be given to the ten ant in writ -
ing within 30 days af ter the ten ant gives the de posit to the land lord. The law says that
the land lord must also give the no tice not just within 30 days of get ting it from the
ten ant, but ev ery year at the time the land lord pays the in ter est to the ten ant (see In ter -
est on your se cu rity de posit on page 13). And a new land lord must also give the no tice
within 30 days of buy ing the prop erty. The no tice must be given to the ten ant within
30 days af ter the land lord has moved the de posit from one bank to an other, or from
one bank ac count to an other (un less the change in the bank or ac count takes place
less than two months be fore the an nual in ter est pay ment). Fi nally, the law re quired
all land lords to give their ten ants a new no tice—tell ing them where the de posit is,
how much it is, and how much in ter est it is earn ing—by the end of Jan u ary 2004.
Cite: N.J.S.A. 46:8-19(c).

Your right to use the security deposit as rent
The law also says that if the land lord does not put the se cu rity money in a proper

bank ac count, or does not give a proper writ ten no tice to the ten ant ev ery time the
law says he or she has to, then the ten ant can give a writ ten no tice to the land lord tell -
ing the land lord to use the whole de posit (plus seven per cent in ter est per year) to pay the
ten ant’s rent. (But be sure to read the next para graph, which talks about a spe cial sit u -
a tion.) This no tice should be sent to the land lord by cer ti fied mail, re turn re ceipt re -
quested, and you should keep a copy. The money can be used to pay fu ture rent or
any back rent the ten ant owes. Once a ten ant le gally tells the land lord to use the se -
cu rity de posit as rent, the land lord can’t ask the ten ant for an other de posit as long as
the ten ant lives in the apart ment or house. Cite: N.J.S.A. 46:8-19(c); Delmat v. Kahn,
147 N.J. Super. 293 (App. Div. 1977).

Note: There are two ex cep tions to the rights de scribed in the para graph above.

· If a land lord does not obey the law that says he or she must pay the in ter est
on the se cu rity de posit ev ery year (or if the land lord does not use the in ter est
to pay part of the ten ant’s rent), or

· If the landlord does not give a notice about the deposit to the ten ant ev ery
year,

the ten ant can use the de posit to pay past or fu ture rent due. But be fore the ten ant
can do this, the ten ant must give or send the land lord a let ter giv ing the land lord 30
days to pay the in ter est or give the an nual no tice. (This no tice should also be sent by
cer ti fied mail, re turn re ceipt re quested, and you should keep a copy.) Cite: N.J.S.A.
46:8-19(c).

There are two other im por tant points about the no tice of se cu rity de posit:
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· If you have a written lease, read it carefully. Landlords will often put the
name and address of the bank where your security is deposited, along with
the other information required by law, right in the lease. This is sufficient
notice under the law.

· Even if the landlord sends you the notice within 30 days, the landlord still
violates the law if the notice is not true. If you receive the notice, call the
bank to find out if the money has been deposited. If the money was not
deposited, you can tell the landlord in writing to use the security deposit to
pay your rent just the same as if the landlord had not sent you a notice at all.
Cite: Princeton Hill Associates v. Lynch, 241 N.J. Super. 363 (App. Div. 1990).

Interest on your security deposit
The Rent Se cu rity De posit Act re quires land lords who rent 10 or more apart -

ments to place ten ants’ se cu rity de pos its in ei ther an in sured money mar ket fund or a 
fed er ally in sured bank ac count. The ac count must pay a rate of in ter est set at least
quar terly and equal to the av er age rate of in ter est paid by the bank on money mar ket
ac counts.

These higher in ter est ac counts must be in New Jer sey-based in sti tu tions. Cite:
N.J.S.A. 46:8-19(a).

The law re quires land lords who rent fewer than 10 apart ments to place se cu rity
de pos its in bank ac counts that pay at least the reg u lar rate of in ter est. Cite: N.J.S.A.
46:8-19(b).

Which ever type of ac count your se cu rity de posit is
in, all of the in ter est earned on it is yours. The law no
lon ger al lows the land lord to keep any amount to cover
his or her ad min is tra tive ex penses. Cite: N.J.S.A.
46:8-19(a).

The law now re quires that the in ter est earned on the 
de posit must ei ther be paid to you in cash ev ery year or
sub tracted from the amount of rent you owe on the re -
newal or the an ni ver sary of the lease. This must be
done ei ther when your lease is to be re newed or on
Jan u ary 31 each year. (The land lord must give you a
writ ten no tice that he or she will be pay ing you on Jan u ary 31 of each year in stead of
the date your lease is re newed.) Cite: N.J.S.A. 46:8-19(c).

Getting your security deposit back
The Rent Se cu rity De posit Act states what a land lord must do with your se cu rity

de posit when you move out, even if you move out be fore your lease is over. Within
30 days af ter you move out, the land lord must re turn your se cu rity de posit and in ter -
est, less any rent you owe or any charges for re pair ing dam age that you have done to
the prop erty. If the land lord de ducts any amounts for dam ages or rent, he or she
must give you a com plete list of the dam ages he or she claims you did to the prop erty 
and the cost of re pairs. The land lord must send you the list of dam ages by reg is tered
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or cer ti fied mail, and the land lord must re turn to you any money left over from your
se cu rity de posit. Cite: N.J.S.A. 46:8-21.1.

The land lord can only charge you for prop erty dam age that is more than or di nary
wear and tear. Or di nary wear and tear means dam age that takes place from the nor mal, 
care ful use of the prop erty. Ex am ples of nor mal wear and tear are faded paint on the
walls, loose tile in the bath room, win dow cracks caused by win ter weather, or leaky
fau cets or ra di a tors. Ex am ples of dam ages that might not be or di nary wear and tear
are large holes in the walls caused by nail ing up dec o ra tions, cig a rette burns on floors, 
or a bro ken mir ror on the bath room cab i net.

Land lords can not charge clean ing fees to ten ants who leave their apart ments
broom clean. Land lords of ten try to de duct such fees, as well as fees for paint ing.

There are steps you can take to pre vent a land lord from charg ing you for or di nary
wear and tear, clean ing, or paint ing. Be fore you move out, ask the land lord or su per -
in ten dent to per son ally in spect the apart ment. Then ask that per son to sign a note
stat ing that you left the apart ment clean and un dam aged. If you can not get the land -
lord or su per in ten dent to in spect the unit, have a friend do so. Ask your friend to take 
pho to graphs, and sign and date them. If you have a friend do this, make sure the
friend can go to court with you if nec es sary. If you end up in court, the judge will not 
ac cept a let ter from your friend as ev i dence.

Going to court to get back your security deposit
If, af ter 30 days, the land lord has not re turned your se cu rity de posit, you can file a

com plaint against the land lord in Small Claims Court. The Rent Se cu rity De posit
Act states that if the court finds that a land lord wrong fully re fused to re turn all or part 
of a ten ant’s se cu rity de posit, the court must or der the land lord to pay the ten ant
dou ble the amount of the se cu rity de posit if it is not re turned at all, or dou ble the
amount that the land lord wrong fully de ducted from the de posit.

When you file your Small Claims Court com plaint, make sure you ask for dou ble
the amount of the de posit. (Note: Even if you for get to ask for dou ble the amount of
money when you fill out your com plaint, the court still must give you dou ble be -
cause the law re quires it.) Cite: N.J.S.A. 46:8-21.1; Gib son v. 1013 North Broad Assoc.,
172 N.J. Super. 191 (App. Div. 1980); Hale v. Farrakhan, 390 N.J. Super. 335 (App.
Div. 2007). If some of the de posit was re turned, be sure to ask for dou ble the amount 
that you feel the land lord should not have de ducted from your de posit. Cite: Cottle v.
But ler, 257 N.J. Super. 401 (Law Div. 1992). If you go to Small Claims Court, also
write on the com plaint the words “to gether with in ter est and costs of the suit.” This
means that you will get the in ter est and the money that it costs you to file the com -
plaint ($20 plus mile age). The court should also award you rea son able at tor ney’s fees
if you hired an at tor ney.

Note: You can sue for up to $5,000 in Small Claims Court ($10,000 in Un ion
County, which does not have a Small Claims Court), and you can sue in the Spe cial
Civil Part where dif fer ent rules ap ply. If your land lord owes you more than $5,000,
you can still sue in Small Claims Court if you are will ing to give up any thing over
$5,000. Cite: P.L. 2003, c.188 (sec tion 6).
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Also note: If your se cu rity de posit was pro vided by the Board of So cial Ser vices or
some other gov ern ment agency, and the land lord is wrong fully try ing to keep it, the
law says that the land lord not only has to give the de posit back to you, but he or she
may also have to pay the agency a pen alty of be tween $500 and $2,000. The law says
the At tor ney Gen eral, the De part ment of Com mu nity Af fairs, or some other state
agency can sue to help you get your de posit back and 
to col lect the pen alty. Cite: N.J.S.A. 46:8-21.1; P.L.
2007, c. 9.

When your building is sold
If your apart ment build ing or rented house is

sold, the law makes it clear that the new owner must
get the ten ants’ se cu rity de pos its, plus in ter est, from
the old owner. The law plainly states that the new
owner is re spon si ble to each ten ant for the full
amount of the ten ant’s de posit, plus in ter est, whether
or not the new owner ac tu ally got the de pos its from the old
owner. Cite: N.J.S.A. 46:8-20 and 21.

What if you are displaced?
If you are forced to move be cause of fire, flood, con dem na tion, or evac u a tion, the

land lord must re turn your se cu rity de posit plus your por tion of the in ter est earned
on it within five days. Be fore re turn ing your money, the land lord may de duct any
charges you owe un der the lease agree ment. This in cludes any rent you owed when
you were dis placed. The se cu rity de posit must be made avail able to you dur ing nor -
mal busi ness hours for 30 days, in the city in which the prop erty is lo cated. With the
money, the land lord must give you a de tailed state ment of in ter est earned by the de -
posit and a list of any de duc tions. If the mu nic i pal clerk agrees, the land lord can turn
your money over to the clerk. The city clerk must then make it avail able to you.

Within three busi ness days af ter the owner is no ti fied of the dis place ment, the
owner must give you writ ten no tice by per sonal de liv ery or by mail to your last
known ad dress, stat ing where and when your se cu rity de posit will be avail able. The
owner must send a du pli cate no tice to the re lo ca tion of fi cer, if the city has one, or to
the city clerk. When your last known ad dress is that from which you were dis placed,
and the mail box at that ad dress is no lon ger us able, the owner must also post such
no tice at each out side en trance of that prop erty. If you do not ask for the money
within 30 days, the owner must re de posit it in an in ter est-bear ing ac count in the
same bank from which it was with drawn.

If you move back into the same prop erty later, you must im me di ately re turn to the 
land lord one-third of the se cu rity de posit. You must re turn an other third within 30
days and the last third within 60 days from the date you moved back in. If you do not
re pay the se cu rity de posit, the owner may bring an evic tion ac tion against you for
non pay ment of rent. Cite: N.J.S.A. 46:8-21.1. 0

15

Security Deposits

When your build ing is sold, the new
owner must get the ten ants’ se cu rity 
de pos its, plus in ter est, from the old
owner. 

© 2007 Legal Services of New Jersey



Chapter 4
Chapter 4: Leases

Leases
What is a lease?

A LEASE IS A CON TRACT (agree ment) be tween a land lord and a ten ant for the rental 
of an apart ment or house. A lease can be an oral (spo ken) agree ment or it can be in
writ ing. Most leases in New Jer sey, whether oral or writ ten, are not the re sult of bar -
gain ing be tween the land lord and the ten ant—the land lord knows that there is more
de mand for rental hous ing than there are units to rent, so the land lord can set the
lease terms. The per son who wants to rent the apart ment must then ac cept the lease
as of fered by the land lord.

Some times, land lords will try to in clude un rea son able or un fair terms in the lease.
For ex am ple, a lease may re quire a ten ant to get the land lord’s per mis sion to have
over night guests or vis i tors. This rule is un rea son able. A ten ant has the right to have
friends or rel a tives visit for a few days with out get ting per mis sion from the land lord.

In New Jer sey, ev ery lease must be writ ten in “plain lan guage.” This means that
the lease must be writ ten in a “sim ple, clear, un der stand able, and eas ily read able
way.” Cite: N.J.S.A. 56:12-2. 

Be fore sign ing a writ ten lease, read it care fully. Do not sign a lease with blank spaces.
Make sure that the terms in the items in the lease are the same as those you and the
land lord agreed to when you dis cussed rent ing the unit. If you do not un der stand
some thing in the lease, don’t sign it. Tell the land lord you first want to take it to a
friend or law yer who will help you to un der stand it. If you do sign a lease, be sure
you get a copy. This will pre vent the land lord from mak ing changes af ter ward.

If your lease is spo ken, make sure you dis cuss with your land lord all of the re spon si -
bil i ties you have and all of the re spon si bil i ties the land lord has. It is im por tant that you
un der stand what you must do be fore you make a fi nal agree ment with the land lord.

Common lease terms
Most leases, whether spo ken or writ ten, have sev eral

re quire ments or terms in com mon. In ad di tion, the law
re quires cer tain con duct by land lords and ten ants un der
any lease, even an oral lease. This sec tion re views some of
the more com mon lease re quire ments and dis cusses how
the law treats them.

The term of the lease
A lease will con tain a term (a length of time that you

agree to rent the prop erty). It is usu ally a month, six
months, or a year. If your lease has no set length of time,
the term is au to mat i cally a month if the rent is paid on a
monthly ba sis. This means that your agree ment runs from 
month to month. Cite: N.J.S.A. 46:8-10. Just be cause you
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have a month-to-month lease does not mean that the
land lord can get you out at the end of any month. You 
don’t have to leave just be cause the term of your lease
is up. The law con tains spe cial rules for evict ing ten -
ants. See Chap ter 5, End ing or Break ing Your Lease, on
page 24 for more about this.

The rent payment
The lease will state the amount of rent you agree to

pay monthly for the house or apartment. This means
that if you sign a one-year lease for $500 a month, you
are en ter ing into a con tract for $500 for 12 months, or
$6,000.

You should al ways pay your rent by per sonal check or money or der. This way you 
have a re ceipt for each pay ment. You should not pay rent with cash un less you get a
signed re ceipt! Be care ful if you use money or ders. Some times a land lord will claim
that he or she did not get your money or der. You will then have to ask the bank to
find out what hap pened to it. This can cause you prob lems if the land lord tries to
evict you for non pay ment of rent. In that sit u a tion, you will need proof to show the
judge that you did pay the rent. There fore, al ways get a signed re ceipt from your land -
lord for each rent pay ment, even when you pay by money or der. Al ways keep cop ies of
all of your rent re ceipts.

The security deposit
The lease may re quire a se cu rity de posit. If a se cu rity de posit is re quired, the writ -

ten lease should state that it was re ceived and in di cate the amount. Se cu rity de pos its
are dis cussed in Chap ter 3, Se cu rity De posits, on page 11.

Late charges
Many leases re quire a late charge if the rent is not paid by a cer tain date of the

month. This charge is sup posed to cover the money lost by the land lord as a re sult of
the late pay ment. Courts will en force late charges if they are rea son able and spelled
out in writ ing in the lease. The land lord can not evict based upon non pay ment of late
charges un less there is an agree ment stat ing that late charges are to be con sid ered part 
of the “rent.” Cite: 447 As so ci ates v. Miranda, 115 N.J. 522 (1989). In Sec tion 8 hous -
ing, a land lord can not sue to evict for non pay ment of late charges whether they are
called rent or not. See Com mu nity Re alty Man age ment Com pany v. Har ris, 155 N.J. 212
(1998). Sim i larly, a pub lic hous ing au thor ity can not evict for non pay ment of late
charges even if they are called rent. Cite: Hous ing Au thor ity of the City of At lan tic City v.
Tay lor, 171 N.J. 580 (2002); Hodges v. Feinstein, 189 N.J. 210 (2007).

Late charges are also not al lowed if the ten ant did not pay the rent on time be cause 
the land lord failed to make needed re pairs. Un der the Anti-Evic tion Act, a ten ant
who re peat edly pays rent af ter its due date can be sued for evic tion pro vided that the
land lord gives the ten ant proper no tices. See Chap ter 9, The Causes for Evic tion, on
page 56. In ad di tion, there is a new law that states when rent must be paid and when
land lords can charge a late fee. This stat ute does not ap ply to all ten ants. It ap plies
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only to apart ments rented by se nior cit i zens re ceiv ing So cial Se cu rity Old Age Pen -
sions, Rail road Re tire ment  Pen sions, or other gov ern ment pen sions in the place of
So cial Se cu rity Old Age Pen sions, and by re cip i ents of So cial Se cu rity Dis abil ity Ben -
e fits, Sup ple men tal Se cu rity In come (SSI), or wel fare ben e fits un der Work First
New Jer sey. Cite: N.J.S.A. 2A: 42-6.1 and 6.3.

The law states that a land lord must al low a ten ant a pe riod of “five busi ness grace
days” to pay the rent. If a ten ant pays the rent in the five-day pe riod, the land lord may 
not charge a late fee. In count ing the five busi ness days, do not in clude Sat ur day,
Sunday, or a na tional or state hol i day.

If the land lord knows, or should know, that your monthly in come reg u larly does
not ar rive by a cer tain day, he should pick a later date that is fair to both of you.

Attorney’s fees
Some leases re quire a ten ant to pay the land lord’s at tor ney’s fee if the land lord has

to use a law yer to take the ten ant to court. If your lease has such a term, and the land -
lord takes you to court for evic tion and wins the case, you will be re spon si ble for pay -
ing a “rea son able” fee for the land lord’s at tor ney. Cite: Com mu nity Re alty Man age ment
v. Har ris, 155 N.J. 212 (1998); Uni ver sity Court v. Mahasin, 166 N.J. Super. 551 (App.
Div. 1979).

Some times a land lord will de mand at tor ney’s fees in an evic tion ac tion and seek to 
evict if the ten ant can not pay them. How ever, in or der to do this:

· There must be a writ ten lease, and

· The lease must state that at tor ney’s fees are “ad di tional rent” or “col lect ible as 
rent.”

If there is no writ ten lease that de scribes at tor ney’s fees as “rent,” you can not be
evicted for fail ing to pay at tor ney’s fees. Cite: Com mu nity Re alty Man age ment v. Har ris,
155 N.J. 212 (1998).

How ever, even if there is such a lease pro vi sion, the law may limit the amount of
your rent due, and the land lord may not be able to evict you for fail ure to pay at tor -
ney’s fees. For ex am ple, a pub lic hous ing au thor ity can not evict a ten ant for non pay -
ment of at tor ney’s fees, even if the lease calls the at tor ney’s fees ad di tional rent. Cite:
Hous ing Au thor ity of the City of At lan tic City v. Tay lor, 171 N.J. 580 (2002); Hodges v.
Feinstein, 189 N.J. 210 (2007). If you live in other hous ing that re ceives fed eral as sis -
tance, such as Sec tion 8 hous ing, you should also ar gue that the amount of your rent
is only what the hous ing agency han dling your Sec tion 8 says it is—that is, it is only
the rent amount stated in your lease. Also, if you live un der rent con trol, you should
ar gue that the rent con trol or di nance lim its your rent, and that add ing in at tor ney’s
fees as ex tra or ad di tional rent would ex ceed the rent con trol lim its. Cite: Hous ing
Au thor ity of the City of At lan tic City v. Tay lor, 171 N.J. 580 (2002); Com mu nity Re alty
Man age ment Inc. v. Har ris, 155 N.J. 212 (1998); Ivy Hill Park Apart ments v. Sidisin, 258
N.J. Super. 19 (App. Div. 1992).

In an evic tion case, if the judge finds that you are re spon si ble for pay ing a rea son -
able fee for the land lord’s at tor ney, you can be evicted if you do not pay that amount
on the day of the hear ing. Some times a land lord will ask a judge to evict a ten ant even 
though the ten ant paid the rent owed be fore the court date, but failed to in clude the
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at tor ney’s fees with the rent pay ment. If the land lord tries to do this, the ten ant
should ar gue that the land lord, by ac cept ing rent, gave up or “waived” the right to
evict for not pay ing at tor ney’s fees. Cite: Carteret Prop er ties v. Va ri ety Do nuts, Inc., 49
N.J. 116 (1967). How ever, it is up to the court to de cide whether in fact the land lord
did give this up. There fore, it is al ways im por tant to go to court un less the ten ant ob -
tains a state ment in writ ing that the land lord is dis miss ing the case. Also see Waiver—
the land lord knew about it but con tin ued the ten ancy on page 71.

Rules and regulations
A lease will of ten have rules that the land lord wants the ten ant to fol low. Lease

rules re quire you to con duct your self in a cer tain way, or they state that you can’t do
cer tain things in your apart ment or in the com mon ar eas of your build ing or com -
plex. For ex am ple, your lease may con tain rules about us ing a wash ing ma chine in
your apart ment; about your re spon si bil ity to pay for elec tric, gas, heat, or other util i -
ties if not in cluded in the rent; about how you are to dis pose of trash; and how you
must use com mon fa cil i ties, such as laun dry rooms or play grounds.

Accepting rules and regulations. Be fore en ter ing into a lease, you should make
sure that you are will ing to fol low the rules and reg u la tions. These in clude the rules
in your writ ten lease and those re quired by law. If you do not fol low the re quire -
ments, you can be evicted un der the Anti-Evic tion Act for break ing a rule, as long as
the rule is rea son able. See Chap ter 9, The Causes for Evic tion, on page 56.

Care of the property
A lease will usu ally state that you are re spon si ble for any dam age done to the prop -

erty by your chil dren, guests, or pets if it is more than “nor mal” wear and tear. The
law re quires ten ants to be re spon si ble for the proper care of the land lord’s prop erty
even if your writ ten lease con tains noth ing about this or if you have an oral lease.
Un der the Anti-Evic tion Act, you can be evicted for de stroy ing the land lord’s prop -
erty. See Chap ter 9, The Causes for Evic tion, on page 56.

Notice of repairs
Most leases state that the ten ant is re spon si ble for

giv ing the land lord prompt no tice of any re pairs that
need to be made to the prop erty. Ten ants have a le gal 
re spon si bil ity to no tify the land lord of needed re -
pairs, even if there is no writ ten lease. There are sev -
eral rea sons why you should promptly re port any
de fect, par tic u larly such prob lems as wa ter leaks.
These prob lems can cause ad di tional dam age if they
are not cor rected right away. By giv ing no tice of such 
prob lems, you can also avoid any at tempt by the
land lord to claim that you must pay for the ad di -
tional dam age. You can also avoid giv ing the land lord 
a claim against all or part of your se cu rity de posit. You should make sure that, when
pos si ble, you give no tice in writ ing, keep ing a copy for your re cords.
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Orderly conduct
Un der any lease, whether writ ten or spo ken, you can not in ter fere with the rights

of other ten ants. This means that you and your fam ily mem bers, guests, and pets
can not act in ways that dis turb the peace and quiet of other ten ants and neigh bors.
Un der the Anti-Evic tion Act, you can be evicted for be ing dis or derly, mak ing too
much noise, and dis turb ing other ten ants.

Pets
A writ ten lease usu ally will state whether the ten ant

is al lowed to have a pet. If your land lord says that it’s
okay to have a pet, make sure that you get his or her
per mis sion in writ ing. Many land lords do not per mit
pets, and the lease will have a “no pets” clause in it.

What hap pens if a ten ant has a pet but the prop erty
is sold to a new owner-land lord who wants to pro hibit
pets? When the ten ant’s lease ex pires, the new land lord 
might try to of fer the ten ant a new lease with a no pets
clause. The law now pro hib its a new owner-land lord
from forc ing ten ants to give up pets that they were al -
lowed to have by the pre vi ous owner. If a ten ant has a
pet be cause the old land lord gave per mis sion for the
pet, the new land lord must al low the ten ant to keep the 

pet. How ever, the new land lord can pro hibit new ten ants from hav ing pets and can
try to force an ex ist ing ten ant to get rid of any pet that is caus ing prob lems for other
ten ants. Cite: Royal As so ci ates v. Concannon, 200 N.J. Super. 84 (App. Div. 1985) and
Young v. Savinon, 201 N.J. Super. 1 (App. Div. 1985).

Controlling pets. If you are al lowed to have a pet, you must main tain con trol
over it. If you al low your pet to dam age the prop erty or in ter fere with the rights of
other ten ants, your land lord can de mand that you con trol your pet or re move the an -
i mal from the build ing. Your fail ure to con trol your pet also could lead to your evic -
tion un der the Anti-Evic tion Act.

Pets in public and elderly housing. TThere are spe cial rules re gard ing pets for
se nior cit i zens who live in rental hous ing for the el derly. A New Jer sey law al lows all
res i dents of se nior cit i zen hous ing pro jects to have pets. Cite: N.J.S.A. 2A-42-104.
Fed eral law also al lows the el derly and dis abled to own and keep com mon house hold 
pets in fed er ally as sisted el derly rental hous ing.  Cite: 12 U.S.C. § 1701n-1. In ad di -
tion, all ten ants of pub lic hous ing have the right to have one or more pets as long as
their own ers meet rea son able con di tions es tab lished by the hous ing au thor ity. Cite:
42 U.S.C. § 1437z-2. New Jer sey law also gives res i dents of all se nior cit i zen pro jects
the right to have pets. Cite: N.J.S.A. 2A:42-103. This law ap plies to build ings con -
tain ing three apart ments or more, con do min ium pro jects, and co op er a tive build ings,
as long as all of the apart ments are for se nior cit i zens. A se nior cit i zen is de fined as a
per son 62 years of age or older and in cludes the sur viv ing spouse of a se nior as long
as he or she is at least 55 years old.
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Un der the law, the land lord can not re fuse to re new a ten ant’s lease be cause the
ten ant owns a pet. The land lord can make rea son able rules con cern ing the care and
con trol of pets by ten ants and can re quire a ten ant to give away any off spring that the
ten ant’s pet has, within eight weeks of their birth. The land lord can not re quire that
the pet be spayed or neu tered.

The law also al lows a land lord to de mand that a ten ant get rid of a pet if:

· The ten ant does not fol low the rea son able rules adopted by the land lord, and
this causes a vi o la tion of any health or build ing code.

· The ten ant does not take good care of the pet.

· The ten ant does not con trol the pet, such as keep ing a dog on a leash when
tak ing the an i mal out for a walk.

· The ten ant does not clean up the pet’s waste when asked to do so by the
land lord.

· The ten ant does not keep his or her pet from mak ing waste on the side walks,
door ways, hall ways, or other com mon ar eas in and around the com plex.

Entering the tenant’s dwelling unit
All leases, whether writ ten or oral, give the ten ant “ex clu sive pos ses sion” of the

dwell ing unit. This means that only the ten ant, or mem bers of the ten ant’s house -
hold, or peo ple the ten ant al lows in the house or apart ment, have the right to be
there. The land lord does not have the right to come into the house or apart ment
when ever he or she wants. In a writ ten lease, the land lord’s duty to not en ter the ten -
ant’s house or apart ment is called the cov e nant of quiet en joy ment. This cov e nant (prom -
ise) means that the ten ant has con trol over who can or can not come into his or her
apart ment or house. Cite: Ashley Court En ter prises v.
Whittaker, 249 N.J. Super. 552 (App. Div. 1991).

When can a landlord enter? The law al lows the
land lord or the land lord’s work ers to go into the ten -
ant’s dwell ing only in a few spe cial sit u a tions:

· If the ten ant in vites or asks the land lord or one
of the land lord’s work ers to come in.

· If the land lord needs to in spect the apart ment,
but only:

- at reasonable periods of time—every day is
unreasonable, every few months might be
okay;

- at a reasonable time of day—4 a.m. is
unreasonable, 4 p.m. might be okay,
depending on whether the tenant will be
home at that time; and

- only after giving the tenant reasonable
notice that he or she is coming to inspect.
Reasonable notice usually means a written
notice. It also usually means that the notice
must be given at least one day before the
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landlord wants to come in. For buildings containing three apartments or
more, there is a regulation requiring one day’s notice before a landlord can
come into an apartment to make an inspection or do repairs. Cite: N.J.A.C. 
5:10-5.1(c).

· If the land lord or one of the land lord’s work ers needs to go into the
apart ment to do main te nance or make re pairs. If the re pairs are not an
emer gency, they can only enter the house or apart ment at a rea son able time
and af ter giv ing rea son able no tice.

· If the land lord or the land lord’s work ers need to go into the house or
apart ment to do emer gency re pairs. Un der this cir cum stance, the land lord
may not have to give one day’s no tice—or even any no tice—if the emer gency 
is re ally se ri ous or dan ger ous, for ex am ple, the apart ment is on fire or wa ter
is rush ing out of a bro ken pipe and pour ing through the floor. But even in
the case of an emer gency, the land lord should try to give some no tice if he or 
she can, even if the no tice is just a phone call.

What if the landlord won’t stay out? If the land lord or one of the land lord’s
work ers en ters your house or apart ment and does not have your per mis sion or does
not have one of the other rea sons dis cussed above, he or she is break ing the law. You
should send a let ter by cer ti fied mail to the land lord com plain ing about what hap -
pened. Keep a copy for your re cords. You can also call the po lice or go to the po lice
sta tion or lo cal court and file a com plaint for “tres pass” or “ha rass ment” against the
per son who en tered with out your per mis sion. You might be able to file a tres pass or

ha rass ment com plaint be cause, even though your land lord owns
the build ing, he or she has given you the right to pos sess the apart -
ment.

Maintaining order
A lease re quires the land lord to make sure that each ten ant re -

spects the rights of other ten ants. If one ten ant is dis turb ing the
other ten ants by play ing loud mu sic at night or de stroy ing the
prop erty, it is the land lord’s re spon si bil ity to make that ten ant
stop. Cite: Gottdiener v. Mailhot, 179 N.J. Super. 286 (App. Div.
1981). But in or der for the land lord to be held re spon si ble for any
dam ages suf fered by the ten ants, one of the ten ants must tell the

land lord about the sit u a tion. Cite: Wil liams v. Gorman, 214 N.J. Super. 517 (App.
Div. 1986), cert. de nied, 107 N.J. 111 (1987).

Renewal of the lease
Many writ ten leases will have a sec tion ex plain ing how you can get a new lease

when your cur rent lease ends. The lease may, for in stance, state that un less the lease
is ended by ei ther the land lord or the ten ant, it will au to mat i cally be re newed for an -
other year.

But a yearly lease that is not re newed au to mat i cally be comes a month-to-month
lease when the year in the lease ends. Cite: N.J.S.A. 46:8-10.
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A month-to-month lease will re new it self au to mat -
i cally for an other month un less the ten ant or the
land lord acts to end the lease. This rule ap plies even if 
the lease agree ment is oral and not in writ ing. Cite:
N.J.S.A. 46:8-10.

Changes in the lease
When your lease ends, the land lord can of fer you a

new lease with changes in the terms and con di tions of 
the lease. To do this, the land lord must give you a
writ ten no tice end ing your ex ist ing lease and of fer ing
to en ter into a new lease with you if you ac cept the
changes. The land lord’s no tice must clearly spell out
the changes.

A ten ant’s re fusal at the end of a lease to ac cept rea son able changes in the terms
and con di tions of the lease can re sult in evic tion un der the Anti-Evic tion Act. To be
“rea son able,” the changes must take into ac count the cir cum stances and in ter ests of
both the land lord and the ten ant. This means that your land lord can not make lease
changes that he or she knows will cause you un nec es sary hard ship, un less he or she
has very strong rea sons for do ing so. If your land lord sends you a writ ten no tice con -
tain ing lease changes that you think are un rea son able, send a let ter to the land lord de -
scrib ing the un rea son able lease changes. Your let ter should also say that you will not
ac cept the new lease un less the land lord of fers to make changes that are rea son able.
Cite: 447 As so ci ates v. Miranda, 115 N.J. 522 (1989).

For ex am ple, at the end of your lease, your land lord wants to change the lease by
putt ing in late charges if your rent is paid af ter the fifth day of the month. The land -
lord knows that you do not get paid or re ceive your as sis tance check un til the third or 
fourth day of the month, and that it will be very hard for you to get the rent money
to him by the fifth. You re fuse to sign the new lease, and the land lord takes you to
court to try to evict you. In court, the judge should de cide that the lease change is not 
rea son able be cause the land lord knows that you can not pay the rent by the fifth of
the month and should have picked a later date. 0
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Chapter 5
Chapter 5: Ending or Breaking Your Lease

Ending or Breaking
Your Lease

ALL LEASES, WHETHER WRIT TEN or oral, last only for a spe cific pe riod of time,
such as one month or one year. This chap ter ex plains three things about end ing or
break ing leases. First, it ex plains how to end a lease so that you can move out when
the lease pe riod is up. Sec ond, it ex plains the le gal con se quences of break ing your
lease be fore your lease ends and when you can move be cause the land lord re fuses to
re pair se ri ous de fects in your rental unit. Third, it dis cusses what hap pens to a lease
when the ten ant dies.

NOTE! Be fore you end or break a lease, you must un der stand a ba sic rule about
land lord-ten ant law in New Jer sey. Be cause of the Anti-Evic tion Act, you can not be
evicted sim ply be cause your lease ends. As ex plained in Chap ter 9, The Causes for
Evic tion, on page 56, a ten ant can only be evicted if the land lord can prove one of the
good causes for evic tion un der the law. The end ing or ex pi ra tion of a lease is not a
good cause for evic tion. This means that, how ever long your lease, you do not have
to move just be cause your lease has ended. It also means that, un less you or the land -
lord end your lease, all yearly leases and month-to-month leases au to mat i cally re new
them selves. The only ex cep tion to this rule is if you live in a build ing with only two
or three apart ments and the land lord lives in one of the apart ments.

Why end a lease?
Land lords and ten ants have dif fer ent rea sons for want ing to end a lease. As stated

above, a land lord can not evict you just be cause your lease is over. Be cause of this, the
only rea son for a land lord to end your lease is to of fer you a new lease with dif fer ent
terms, such as a higher rent or new rules and reg u la tions. By end ing your lease, the
land lord can not get you to move but can re quire you to pay more rent or to fol low
new rules.

On the other hand, ten ants of ten want to end their leases be cause they want to
move.

Notice to end a lease
To end a lease, ei ther the ten ant or the land -

lord must give the other a writ ten no tice be fore
the end of the lease, stat ing that the lease will not 
be re newed. If this writ ten no tice is not given or
is not given in the re quired time, then the lease
will re new it self au to mat i cally, at least on a
month-to-month ba sis, gen er ally with the same
terms and con di tions. Cite: N.J.S.A. 46:8-10.

Ending a yearly lease. To end a yearly lease,
un less the lease says oth er wise, you must give
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the land lord a writ ten no tice at least one full month be fore the end of the lease. The
no tice must tell the land lord that you are mov ing out when the lease ends. Also, un -
less the lease says oth er wise, the land lord must give you at least one full month’s no -
tice be fore the end of the lease to ter mi nate a yearly lease so that the land lord can
raise the rent or change other terms of the lease. Re mem ber, you can not be evicted
just be cause the land lord ends your lease.

For ex am ple, if your yearly lease ends on June 30, you have to give the land lord a
writ ten no tice be fore June 1 that you plan to ter mi nate the lease on June 30. Fail ure
to give the proper no tice may re sult in the au to matic cre ation of a month-to-month
ten ancy. In that case, you may be re spon si ble for at least an ad di tional month’s rent.
In this ex am ple, your fail ure to give no tice may al low the land lord to charge you for
July’s rent and to sub tract it from your se cu rity de posit.

If your lease or a no tice from your land lord says that you must ei ther sign a new
lease by a cer tain date or else move out by the date your pres ent lease ex pires, your
fail ure to re new your lease will put the land lord on no tice that you in tend to move
out at the end of the lease pe riod. If you ob ject to changes in the lease, let the land -
lord know. Lease changes must be rea son able. See Chap ter 9, The Causes for Evic tion,
on page 56. If you then choose not to move out, you will be come a month-to-month
ten ant. Cite: Kroll Re alty v. Fuentes, 163 N.J. Super. 23 (App. Div. 1978) and
Lowenstein v. Murray, 229 N.J. Super. 616 (Law Div. 1988). You will, how ever, be
sub ject to evic tion for re fus ing to sign a new lease.

Ending a month-to-month lease. To end a month-to-month lease, or any rental
agree ment that does not have a spe cific lease term, you must give a writ ten
one-month no tice be fore the month starts. You can then move out at the end of the
month. Cite: S. D. G. v. In ven tory Con trol Co., 178, N.J. Super. 411 (App. Div. 1981);
Harry's Vil lage, Inc. v. Egg Har bor Tp., 89 N.J. 576 (1982).

For ex am ple, say that you have a month-to-month lease, your 
rent is due the first of ev ery month, and you want to move on
June 30. You have to give the land lord a writ ten no tice be fore
June 1 say ing that you will be mov ing out as of June 30, and you
will end your lease at that time.

Moving out before the lease ends
If you move out be fore the end of the lease, the land lord may

be able to hold you re spon si ble for the rent that be comes due
un til the apart ment or house is rented again, or un til the lease
ends.

For ex am ple, if you move out dur ing July and your lease ends 
on Oc to ber 31, you could be held re spon si ble for the rents of
Au gust, Sep tem ber, and Oc to ber. But if an other ten ant moves in 
on Sep tem ber 1, then the land lord may sue you only for Au -
gust’s rent. This does not ap ply if the land lord agrees in writ ing
to let you move be fore the lease ends.

If a ten ant moves out be fore the lease ends, the land lord must
try to re-rent the apart ment. This means that in or der to re cover
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rent for the months left on the lease, the land lord must prove that he or she tried to
find an other ten ant but could not. The land lord must show, for ex am ple, that he or
she im me di ately be gan ad ver tis ing the apart ment and in ter view ing ten ants. Cite:
Sommer v. Kridel, 74 N.J. 446 (1977).

Give advance notice to the landlord. No tify your land lord in writ ing as soon as
you know that you will be mov ing out be fore the end of your lease term. Try to get
your land lord’s writ ten per mis sion to break the lease. If your land lord re fuses to give
you per mis sion and you know of peo ple who are in ter ested in your apart ment, send
their names in a let ter to your land lord.

When your mov ing date ar rives, re move all of your prop erty from the unit and
turn in the keys promptly to the land lord or su per in ten dent. Try to have the land lord 
or su per in ten dent sign a re ceipt for the keys, or take a friend to wit ness your sur ren -
der of the keys. Af ter you move, check to see when your for mer apart ment be comes
oc cu pied and at what rent.

You do not have to leave a forwarding address when you move. But if you
want your security deposit back, you may have to give your old landlord your new
address.

What if you decide not to move? Ten ants some times no tify the land lord that
they are mov ing be cause they have found an other apart ment that is more af ford able
or in better con di tion. What can you do if the new apart ment be comes un avail able or
some other prob lem co mes up that makes the move im pos si ble? If this hap pens, you
do not have to move out just be cause you gave no tice. There may be other fi nan cial
con se quences, how ever. If you are con cerned, you should con tact Le gal Ser vices or
your state or lo cal ten ants as so ci a tion. How ever, your land lord can’t evict you sim ply
be cause you did not leave when you said you would. Cite: Chap man Mo bile Homes v.
Huston, 226 N.J. Super. 405 (1988).

Claims for rent. An other im por tant rule of New Jer sey land lord-ten ant law is
that a land lord can not col lect rent or any money from you in a law suit to evict you
un der the Anti-Evic tion Act. A suc cess ful suit for evic tion can only give the land lord
pos ses sion of the rental prop erty. It can not be com bined with a claim for money. In
or der to sue you for rent be cause you broke your lease, or for dam age to the apart -
ment, the land lord must file a sep a rate com plaint for money dam ages, usu ally in
Small Claims Court.

Moving out because of bad conditions
If your land lord re fuses to make needed re pairs to your apart ment, you can move

out be fore the lease ends and still not be held re spon si ble for rent for the time left on
the lease. It is im por tant to have proof of the bad con di tions. You can show proof by
hav ing a build ing in spec tion done and tak ing pic tures be fore you move out. In this
sit u a tion, the law holds the land lord re spon si ble for break ing the lease by fail ing to
ful fill his or her duty to pro vide you with safe and de cent hous ing. This is called
con struc tive evic tion. Please read Chap ter 6, Your Right to Safe and De cent Housing, on
page 29, for an ex pla na tion of a land lord’s duty to main tain hous ing in good
con di tion.

There are cer tain rules that ap ply for a con struc tive evic tion:
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· You can break your lease un der this rule if the
con di tions in your rental unit are so bad that it is
very hard to live there. Ex am ples of this are if you
have no heat in the win ter, or your health and
safety are at risk. In ad di tion, your land lord must
have failed to cor rect the prob lem af ter re ceiv ing
no tice from you, which should be in writ ing if at
all pos si ble. Cite: Marini v. Ire land, 56 N.J. 130
(1970); C.F. Sea brook v. Beck, 174 N.J. Super. 577
(App. Div. 1980).

· If you move be cause of bad con di tions be fore
your lease ends, your land lord may sue you for
rent for the time left on the lease. The land lord will al most cer tainly re fuse to 
re turn your se cu rity de posit. You may find your self in court ei ther be cause
the land lord has sued you for back rent or be cause you are su ing the land lord 
for the re turn of your se cu rity de posit. Whether you win or lose in court will
de pend on how se ri ous the judge be lieves the con di tions were that you claim 
forced you to move. Judges usu ally al low a ten ant to break the lease only
when very se ri ous con di tions ex ist, such as no heat, no wa ter, a bro ken toi let, 
a bro ken el e va tor, flood ing, or ex ces sive and con stant dis tur bances.

· It is im por tant that you give the land lord no tice of the de fec tive con di tions
and a rea son able amount of time to make re pairs be fore mov ing out and
claim ing con struc tive evic tion. Your no tice should be in writ ing, and by
cer ti fied mail, re turn re ceipt re quested. Keep a copy of your no tice.

· If se ri ous con di tions in your apart ment force you to move be fore the end of
your lease, you are still en ti tled to have your se cu rity de posit re turned to you.

Death or disability of a tenant or a tenant’s spouse
The law rec og nizes that death or se ri ous ill ness of ten re quires house holds to

search for less ex pen sive hous ing, in clud ing mov ing in with other fam ily mem bers.
The law pro vides that any lease for one year or more may be ended be fore it ex pires
if the ten ant or the ten ant’s spouse dies. The land lord must be given writ ten no tice of 
the lease ter mi na tion by the ten ant or the ten ant’s ex ec u tor or ad min is tra tor, or the
sur viv ing spouse if the names of both spouses are on the lease. The lease ter mi na tion
be comes valid 40 days af ter the land lord re ceives writ ten no tice if (1) the rent owed
up to that point has been paid; (2) the prop erty is va cated at least five work ing days
be fore the 40th day; and (3) the ten ant’s lease does not pro hibit early ter mi na tion
upon the ten ant’s death. Cite: N.J.S.A. 46:8-9.2.

Property tax rebate. When a lease is ter mi nated be cause of the ten ant’s death,
any prop erty tax re bate or credit due and ow ing to the ten ant be fore the lease ter mi -
na tion is to be paid to the ex ec u tor or ad min is tra tor of the ten ant’s es tate, or to the
ten ant’s sur viv ing spouse. Any land lord who fails to do this be comes li a ble to the ten -
ant’s es tate or sur viv ing spouse for twice the amount of the prop erty tax re bate to
which the ten ant was en ti tled or $100, which ever is greater. Cite: N.J.S.A. 54:4-6.7;
N.J.S.A. 54:4-6.11.
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The lease may not sur vive the ten ant’s death. If the per son who signed the
lease dies, a re cent court de ci sion says that the re main ing mem bers of the ten ant
house hold may not be pro tected by the Anti-Evic tion Act. Cite: Maglies v. Es tate of
Guy, 386 N.J. Super. 449 (App. Div. 2006). This case was ap pealed to the New Jer sey 
Su preme Court, which, at press time, had not yet made its de ci sion. Check our
website, www.LSNJLAW.org, for up dates on this is sue.

Tenant illness or accident. Any lease for one or more years may be ended be fore 
it ex pires if the ten ant or the ten ant’s spouse be comes dis abled due to an ill ness or ac -
ci dent. In such a case, the ten ant or spouse must no tify the land lord on a dis abil ity
form avail able from the New Jer sey De part ment of Com mu nity Af fairs. Call
1-609-633-6606 to re quest a copy. The form re quires (1) a cer tif i ca tion of a treat ing
doc tor that the ten ant or spouse is un able to con tinue to work; (2) proof of loss of in -
come; and (3) proof that any pen sion, in sur ance, or other as sis tance to which the ten -
ant or spouse is en ti tled is not enough to pay the rent, even when added with other
in come. The lease ter mi na tion be comes ef fec tive 40 days af ter the land lord re ceives
the writ ten no tice. The prop erty must also be va cated and pos ses sion re turned to the
land lord at least five days be fore the 40th day. Cite: N.J.S.A. 46:8-9.1.

Housing that is not handicapped accessible
The law per mits ten ants who are dis abled to break their lease if the land lord, af ter

no tice, has failed to make the dwell ing unit hand i capped ac ces si ble to the dis abled
ten ant or a dis abled mem ber of the house hold. To break your lease un der these cir -
cum stances, you must no tify the land lord in ad vance, and the no tice must con tain
(1) a state ment from your phy si cian that you are per ma nently dis abled, and (2) a
state ment that you asked the land lord to make the house or apart ment ac ces si ble at
the land lord’s ex pense and that the land lord was un able or un will ing to do so. Cite:
N.J.S.A. 46:8-9.2. 0
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Chapter 6
Chapter 6: Your Right to Safe and Decent Housing

Your Right to Safe and
Decent Housing

TEN ANTS FRE QUENTLY COM PLAIN THAT their land lord will not re pair such
things as win dows, locks, toi lets, fau cets, and heat ing sys tems when these break from
nor mal wear and tear. Ten ants also com plain that their land lords do not do rou tine
main te nance, such as pest ex ter mi na tion. You have a right as a ten ant to live in hous -
ing that is safe, clean, and de cent. This chap ter ex plains this right and the laws that
place a duty upon your land lord to main tain your rental unit in good con di tion. This
chap ter also ex plains the dif fer ent steps you can take to have your land lord make
needed re pairs and do rou tine main te nance.

There are sev eral dif fer ent laws that re quire land lords to main tain ten ant-oc cu pied 
rental prop erty in safe and de cent con di tion.

The warranty of habitability
Land lords have a duty un der New Jer sey land lord-ten ant law to main tain their

rental prop erty in a safe and de cent con di tion. This duty ap plies to all leases, whether
writ ten or oral. The duty to keep rental units safe and de cent is called the war ranty of
hab it abil ity. The war ranty of hab it abil ity is based upon com mon sense: in re turn for
pay ing rent to the land lord, the land lord must make sure that the hous ing is fit to be
oc cu pied by the ten ant.

The war ranty of hab it abil ity has been held to in clude keep ing the ba sic el e ments
of your hous ing unit in good con di tion. This in cludes tak ing care of phys i cal el e -
ments, such as the roof, win dows, walls, etc.; the sys tems that sup ply your heat, hot
and cold wa ter, and elec tric ity and gas; ap pli ances, such as the stove, re frig er a tor, and
dish washer; keep ing apart ments pest-free and com mon ar eas clean; and pro vid ing se -
cu rity against crime, such as locks on doors and win dows to de ter break-ins.

Housing and property maintenance codes
There are sev eral codes adopted by the state or

lo cal gov ern ments that es tab lish stan dards for
main tain ing rental prop erty. There are trained per -
son nel who in spect rental prop er ties to en force the
codes and who are avail able to take com plaints
about code vi o la tions from in di vid ual ten ants.

Multiple dwelling code
Land lords of build ings with three or more units

must meet the stan dards in the New Jer sey Ho tel
and Mul ti ple Dwell ing Health and Safety Code, or
“mul ti ple dwell ing” code. This code is con tained in 
reg u la tions is sued by the New Jer sey De part ment
of Com mu nity Af fairs. Cite: N.J.A.C. 5:10-1.1.
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This code has de tailed and spe cific rules that cover ev ery thing, in clud ing locks,
win dow screens, ven ti la tion, pests, plumb ing, paint ing, gar bage, liv ing space, and so
on. You can find these reg u la tions in your court house li brary or pub lic li brary, or you 
can call the De part ment of Com mu nity Af fairs, Bu reau of Housing In spec tion, in
Tren ton at (609) 633-6210 to pur chase a copy.

Local property maintenance code
Most towns and cit ies also have their own hous ing or prop erty main te nance

codes. These codes usu ally ap ply to all build ings or apart ments, not just mul ti ple
dwell ings. Sin gle-fam ily houses and two-fam ily houses are cov ered by these codes.
Call your city hall or mu nic i pal build ing and ask for the build ing in spec tor or hous -
ing in spec tor if you have any ques tions or prob lems, or would just like to see a copy
of the lo cal hous ing code.

Heat requirements
If your lease re quires the land lord to pro vide heat, the land lord must give you

the amount of heat re quired by the state codes and the lo cal town or city or di nance.
Un der the state hous ing codes, from Oc to ber 1 to May 1, the land lord must pro vide
enough heat so that the tem per a ture in the apart ment is at least 68 de grees from
6 a.m. to 11 p.m. Be tween the hours of 11 p.m. and 6 a.m., the tem per a ture in the
apart ment must be at least 65 de grees. Cite: N.J.A.C. 5:10-14 et seq. and N.J.A.C.
5:28-1.12(m). Lo cal health codes cover parts of the year not cov ered by hous ing codes.

The hous ing in spec tor or board of health in your town en forces the heat re quire -
ments in the state and local codes. Larger cit ies have spe cial no-heat hot lines that are
set up es pe cially to han dle com plaints. The in spec tor can file a com plaint in court on
your be half, or you can file your own com plaint. The land lord must then ap pear in
court and ex plain why he or she is not pro vid ing heat. The court can im pose stiff
pen al ties, in clud ing fines or jail sen tences.

Lead paint and lead poisoning
Lead poi son ing is a dan ger ous health prob lem for many ten ants, es pe cially chil -

dren. Lead poi son ing is the pres ence of too much lead in the body. Chil dren and un -
born ba bies are par tic u larly at risk of harm from lead poi son ing since their bod ies and 
ner vous sys tems are still de vel op ing. Lead poi son ing can cause se ri ous phys i cal and
men tal harm to adults and chil dren. Don’t wait to do some thing about it if you think
you or your chil dren may be ex posed to lead in your apartment or home.

Poisoning by lead paint
A per son can be poi soned by eat ing lead or breath ing lead dust. Ten ants—es pe -

cially chil dren un der 6—are fre quently poi soned by the paint in their apart ment or
house. Un til 1978, lead was used in house paints. In older build ings, there is usu ally a 
lot of lead paint. Peel ing or crack ing paint in older houses and apart ments can be
dan ger ous. Out side paint can also have lead in it. Peel ing paint on the out side of
houses or porches can fall on the ground.

Chil dren like the taste of paint chips, and they chew on win dow sills and paint
chips that fall on the floor. Ba bies, tod dlers, and pre school-age chil dren like to put

30

Your Right to Safe and Decent Housing

© 2007 Legal Services of New Jersey



things into their mouths. In houses with peel ing
or crack ing lead paint, lead dust can get on
children’s hands, pac i fi ers, and toys. When chil -
dren put their hands, pac i fi ers, or toys into their
mouths, they can swal low lead dust and poi son
themselves.

Lead can en ter your or your chil dren’s bod ies
by breath ing air with lead dust in it. Scrap ing
paint off walls or vac u um ing up paint chips from 
floors can spread lead dust around the house.
Lead can poi son an un born child if the mother
breathes lead dust.

Lead can also be pres ent in dirt. For many years there was lead in the paint used
for the out side of houses. When the paint de te ri o rated, or the houses were de mol -
ished, the lead built up in the sur round ing soil. Lead does not de cay or dis solve; it
stays in the dirt un til it is re moved. Chil dren should not eat dirt or play in bare soil.

Testing for lead poisoning
There is a blood test that shows if you or your chil dren are lead poi soned. By law,

all chil dren un der age 6 should be tested for lead. Cite: N.J.S.A. 26:2-147.4. Chil dren 
from ages 9 to 36 months who live in older hous ing are at high est risk for lead poi -
son ing. If you have a child un der 6 years old who has not been tested, speak to your
doc tor.

Your doc tor can do the blood test. There are also many child hood lead poi son ing
pre ven tion pro jects that test chil dren for free. Hos pi tal clin ics may also test blood for
lead. Chil dren par tic i pat ing in the Medicaid pro gram must be tested for lead poi son -
ing for free. For in for ma tion on test ing, call your lo cal health department.

Removing or abating lead paint
If your home has lead paint that is cre at ing a haz ard, you can use all of the ways

de scribed in this chap ter to force your land lord to re move it, such as with hold ing
your rent or ask ing for a rent abate ment.

Lead poi son ing is a se ri ous health haz ard. If you or your chil dren test for high lev -
els of lead in your blood, there may be lead paint in your apart ment or home or the
dirt out side. You should im me di ately get ad vice and help from Le gal Ser vices on how 
to force your land lord to re move the lead paint as quickly as pos si ble. You can also
con tact a pri vate at tor ney to dis cuss whether or not you can sue your land lord for
dam ages for harm caused by lead paint.

Be cause lead poi son ing is so harm ful, there are other laws that you can use. The
law pro hib its us ing lead paint in many things, in clud ing the in side or out side of
apart ments or houses. And lead paint that is al ready there should be re moved or cov -
ered so that it does n’t poi son any one. Dirt that is con tam i nated with lead should be
re moved. The law says that haz ard ous lead paint on in side or out side walls of a house 
or apart ment is a “pub lic nui sance” that must be re moved by the land lord. Cite:
N.J.S.A. 24:14A-5; N.J.S.A. 55:13A-7.
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The lo cal health de part ment must in ves ti gate vi o la tions of lead paint laws and
force the land lord to re move lead paint. If any one in your fam ily is tested and has a
high level of lead in their blood, you should call the health de part ment and ask them
to in spect your home immediately.

If the health de part ment finds that a child un der age 6 has a high blood lead level,
then the health de part ment will test the in side of the home for lead. If there is no lead 
haz ard in side the home, the out side of the build ing will be tested. If no lead haz ard is
found on the in side or out side walls, the lo cal health de part ment will test the sur -
round ing dirt. When there is a lead haz ard iden ti fied, the health de part ment must or -
der the owner of the build ing to re move the lead haz ard. To cor rect the prob lem, the
owner can cover the sur face with hard ma te rial or re move the lead paint and re paint
with non-lead paint. In some cir cum stances, ten ants will be placed in an other lo ca -
tion at the owner’s ex pense while the owner cor rects the lead hazards in the rental
unit.

The health de part ment will give ten ants or oc cu pants a copy of its no tice to the
owner so that they know what the health de part ment has or dered the owner to do.

Support for low-income landlords
Leg is la tion passed in 2004 pro vides for loans up to $150,000 and grants to land -

lords, based on fi nan cial need. The Lead Haz ard Con trol As -
sis tance Fund is a pool of grants and low-in ter est loans set
aside for land lords who can not af ford the costly pro cess of re -
mov ing lead-based paint from ag ing build ings. (This leg is la -
tion also cre ated a fund to re lo cate lead-poi soned chil dren and
established a reg is try of lead-safe hous ing in the state.)

Le gal Ser vices of New Jer sey pub lishes a hand book, Lead
Poi son ing: What It Is and What You Can Do About It. The hand -
book is avail able in Eng lish and Span ish. You can find the
hand book on Le gal Ser vices of New Jer sey’s website at
www.LSNJLAW.org.

Window guards
Land lords of mul ti ple dwell ing units are re quired, at the ten ant’s writ ten re quest,

to in stall and main tain win dow guards in the pub lic halls and in the apart ment of any
ten ant who has a child 10 years old or youn ger who lives in the apart ment or who is
reg u larly pres ent in the apart ment for a sub stan tial amount of time. Cite: N.J.S.A.
55:13A-7.13. The law re quires land lords to give ten ants an an nual no tice that tells
ten ants that they can make a writ ten re quest to have win dow guards in stalled. This
no tice must also be con tained in the lease. The cost of in stall ing win dow guards may
be passed on to the ten ants, but land lords are not al lowed to charge more than $20
per win dow guard. Note that win dow guards are not re quired on any first-floor win -
dows or on any win dows that give ac cess to a fire es cape. Owner-oc cu pied build ings
and some other build ings, such as sea sonal rent als, are also ex empt from this re quire -
ment. Cite: N.J.S.A. 55:13A7.13b. Please note that units used by mi grant or sea sonal
work ers in con nec tion with any work or place where work is be ing per formed are
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not con sid ered “sea sonal rent als.” These land lords are also re quired to in form ten ants 
and in stall win dow guards in com pli ance with the law. Cite: N.J.S.A. 55: 13A-
7.13b(2). If you have small chil dren and have not been no ti fied about win dow
guards, you may want to talk to a lawyer to find out if you are covered by this law.

Up dated rules re quire larger win dow guards and an nual
in spec tions

Un der new rules be gin ning in 2006, land lords are re quired to in spect win dow
guards twice each year to make sure they are work ing prop erly and to re cord the in -
spec tions in a log for that pur pose.

Ten ants may com plain to the Com mis sioner of the New Jer sey De part ment of
Com mu nity Af fairs to en force the law, and they may im pose pen al ties and fines un -
der the Ho tel and Mul ti ple Dwell ing Law. Cite: N.J.S.A. 55:13A-1. Any ten ant who
wishes to have a win dow guard re moved will have to sub mit a writ ten re quest to his
or her land lord.

How to get your landlord to make repairs
The law gives you sev eral ways to as sert your right as a ten ant to safe and de cent

hous ing and to make your land lord re pair de fec tive con di tions in your rental unit.
You have the le gal right to:

· Call in the build ing or health in spec tor,

· Use your rent to make re pairs,

· With hold your rent, and

· Take le gal ac tion.

Note: If you live in a build ing that was built with the help of state fund ing, the
land lord must hold a meet ing for all the ten ants ev ery three months, so that the ten -
ants can dis cuss com plaints they have about con di tions in the build ing. (A meet ing
would not have to be held if a ma jor ity of the ten ants voted not to hold it.) Cite:
N.J.S.A. 55:14K-7.3; P.L. 2007, c. 8.

Using the housing and health codes
As dis cussed in the pre ced ing sec tion, rental units must meet city and state hous -

ing and health codes. The codes list the re quire -
ments that the land lord’s prop erty must meet so
that it can be ap proved as a safe or “stan dard”
build ing. The codes deal with heat, plumb ing, se -
cu rity, roof ing, pests, and other se ri ous de fects like 
weak walls.

If you feel that the con di tions in your apart -
ment or house are de fec tive, un liv able, or dan ger -
ous, tell your land lord. If your land lord fails to
make the re pairs in a rea son able pe riod of time,
call the lo cal build ing in spec tor and ask him or her 
to in spect the prop erty as soon as pos si ble. If you can, be pres ent when the in spec tor

33

Your Right to Safe and Decent Housing

If you feel that the

con di tions in your

apart ment or house

are de fec tive, un liv -

able, or dan ger ous,

tell your land lord.

© 2007 Legal Services of New Jersey



does the in spec tion so that you can point out all of the prob lems. Ask for the in spec -
tor’s name, and ask him or her to send you a copy of the re port.

If the needed re pairs pres ent a san i ta tion prob lem, such as a sew age leak, call the
city or county board of health. Ask for an in spec tor to check the con di tion. When the
in spec tor co mes, get his or her name.

If the in spec tor finds code vi o la tions, he or she will send a let ter to the land lord
list ing the code vi o la tions. This let ter will ad vise the land lord that a re in spec tion to
check whether the re pairs have been made will take place on a cer tain date.

Some hous ing and health code in spec tors do not send the ten ant a copy of the in -
spec tion re ports or in form the ten ant of the re sults of the in spec tion. As a ten ant in
the prop erty, you have a right to re ceive a copy of these re ports, and you should make 
sure to ask that cop ies of all re ports be sent to you.

Reinspecting a housing unit. If your hous ing unit fails in spec tion, it must be re -
in spected by the hous ing or health code in spec tor. You might find that a re in spec tion 
does not take place. If this hap pens, you should call the in spec tor and in form him or
her that the land lord has not made the re quired re pairs.

If, on re in spec tion, the in spec tor finds that the land lord has not made the re pairs,
an other in spec tion will be sched uled. If vi o la tions are still not cor rected, the build ing
in spec tor should then give a sum mons to the land lord to ap pear in mu nic i pal court.
If found guilty, the land lord can be fined.

En force ment of hous ing and health codes is not al ways taken se ri ously by lo cal gov -
ern ment of fi cials. Few land lords are brought to mu nic i pal court for vi o la tions of the
prop erty main te nance code, and even fewer are ever fined in court. Ten ants must ag -
gres sively in sist that in spec tions and re inspec tions be done thor oughly and in a timely
man ner and that in spec tors take land lords who don’t com ply with the code to court.

Condemning or closing a building. The hous ing and prop erty main te nance
codes al low in spec tors to de clare a house or apart ment build ing “un fit for hu man
hab i ta tion” if there are se ri ous de fects in the rental unit or build ing. These de fects
must pose a threat to the health and safety of the ten ants. A col lapse in the struc ture
of a build ing or an ab sence of heat or hot wa ter are the types of sit u a tions that may

war rant de clar ing a build ing un fit. By de clar ing
the build ing un fit, the in spec tor can or der you to
leave your rental unit and close the build ing.

There have been cases where an in spec tor has
con demned a build ing even though the de fec tive
con di tions were not se ri ous enough to force ten -
ants to leave the build ing. For ex am ple, a land lord 
seek ing to con vert a build ing into con do min i ums 
could get the ten ants out of the build ing with the
in spec tor’s help, thereby avoid ing the re quire -
ments of the con do min ium con ver sion laws.
Cite: 49 Pros pect Street v. Sheva Gar dens, 227 N.J.
Super. 449 (App. Div. 1988). If you sus pect that
the hous ing in spec tor or your land lord is try ing
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to il le gally force you out of your home, you should get ad vice from a law yer. (See
Find ing a law yer on page 3.)

If the build ing in spec tor tells you in writ ing to move be cause the build ing has
been de clared un fit, you might be en ti tled to re lo ca tion as sis tance from the lo cal gov -
ern ment. Re lo ca tion as sis tance in cludes help in find ing a new place to live, mov ing
ex penses, and up to $4,000 in as sis tance to wards buy ing or rent ing a house or apart -
ment. Cite: N.J.S.A. 52:31B-1 et seq. and N.J.S.A. 20:4-1 et seq. (See Re lo ca tion as sis tance
on page 82.)

Using the board of health to get heat. Many lo cal boards of health have the
power to make re pairs to heat ing sys tems so that you can re ceive heat. Your lo cal
gov ern ment must have en acted an or di nance that gives the board of health this
power. Even with an or di nance, the board of health can act only if the tem per a ture
out doors is be low 55 de grees. To get ac tion, you must call the board of health and tell 
them that you tried to get the land lord to fix the heat. The board will then wait 24
hours be fore they have some one make the re pairs. Cite: N.J.S.A. 26:3-31(p) and
Jones v. Buford, 71 N.J. 433 (1976).

What if the heating oil runs out? Some New Jersey cities have programs to
provide an emergency delivery of oil, at government expense, when tenants have no
heat because the landlord did not buy oil. The city then collects the money directly
from the landlord. Check with your local government to find out about such
programs.

Using the rent to make repairs: repair and deduct
Un der cer tain con di tions, ten ants can use the rent money to make the re pairs. Af -

ter mak ing the re pairs, the ten ant subtracts the cost of the re pairs from the rent in -
stead of pay ing it to the land lord as rent. This is called re pair and de duct. There are
cer tain rules for re pair and de duct that you must fol low:

· The con di tions that are in need of re pair must be se ri ous enough to af fect the 
ten ant’s health or well-be ing.

· The ten ant must first give the land lord proper
no tice stat ing that re pairs are needed and then give
the land lord a rea son able amount of time to make
the re pairs. The no tice should be in writ ing and
sent by cer ti fied mail, re turn re ceipt re quested.

· Af ter wait ing a rea son able amount of time, the
ten ant should have the re pair done and pay for it
with all or part of the rent money.

· The cost of the re pair must be rea son able.

· The tenant then should deduct the cost from the next rent payment and give
the landlord a copy of the receipt for the repair. Cite: Marini v. Ire land, 56
N.J. 130 (1970).

Ex am ple: The toi let in your apart ment does n’t work. You let the land lord know in 
writ ing that it is bro ken. Sev eral days go by and the land lord does not re pair it. You
then call a lo cal plumber to fix the toi let, pay the plumber, and get a re ceipt. The cost
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of the toi let re pair is $50. When the rent is due the next 
month, you give the land lord the rent money, mi nus
the $50 for the re pair, in stead of the full amount of the
rent. You give the land lord a copy of the plumber’s bill
and keep the orig i nal copy for your self.

In an emer gency sit u a tion, if you can’t reach the
land lord in per son or by tele phone, you can have the
re pairs made and then tell the land lord.

The use of re pair and de duct some times leads to dis -
putes be tween the land lord and ten ant. A land lord may
try to hold you re spon si ble for the full rent even if you
used the rent to re pair a se ri ous de fect. In this sit u a tion, 
the land lord may try to evict you in court for non pay -
ment of rent. If you show the judge a copy of the let ter
you sent ask ing the land lord to make the re pair and a
copy of the re pair re ceipt, the judge should not hold

you re spon si ble for the full rent. How ever, the judge may not agree with you, and
may hold you re spon si ble for the full rent. There fore, you should try to take the en -
tire amount of rent with you to court.

Withholding rent
Where a land lord sim ply re fuses to make needed re pairs, ten ants of ten have lit tle

choice but to stop pay ing rent. This is called with hold ing the rent if it in volves one ten -
ant. If some or all of the ten ants in one build ing or com plex with hold rent as a group, 
it is called a rent strike. By with hold ing rent, ten ants put pres sure on the land lord to
make re pairs, and they avoid pay ing for ser vices they are not re ceiv ing. With hold ing
rent is per fectly le gal and of ten can be the only way to force the land lord to make
nec es sary re pairs.

How to start withholding rent. There are two steps you must take if you de cide
to with hold rent to force the land lord to make re pairs:

1.  You must send a letter to the landlord explaining what conditions
must be corrected. The letter should explain that you will stop
paying rent if the repairs are not done right away, and that you will
not pay more rent until all of the repairs are completed. You should
also explain that, once the repairs are completed, you will pay a
reduced rent from the time the repairs were needed until the time
the repairs are completed. The letter should be sent by certified
mail, return receipt requested, and you must keep a copy of the
letter since you may need it later in court.

2.  You must save the rent you withhold each month and put it in a
safe place. A bank account is a good place to deposit the rent each
month because you will earn interest on the money. Saving the rent 
is the most important thing you can do. You are withholding rent,
not spending it on something else!
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What to expect. Land lords need the rent money to 
pay bills and make a profit. Rent with hold ing de nies
the land lord this money each month. Some land lords
will de cide to make all of the re pairs or make an agree -
ment with ten ants to make re pairs in re turn for pay ing
over the with held rent and start ing to pay rent again. If
you reach such an agree ment with your land lord, make 
sure that it is in writ ing.

Some land lords will try to scare ten ants by send ing
let ters and no tices threat en ing evic tion in stead of mak -
ing the re pairs. If your land lord does this, you should
ex pect that sooner or later the land lord will bring a
com plaint in court for your evic tion for not pay ing
rent. (See Chap ter 9, The Causes for Evic tion, on page
56.)

NOTE! This is where sav ing the rent you with held
be comes very im por tant. You can not be evicted for non pay ment of rent if you have
saved all of the rent and you ap pear in court with it on the day you are sum moned.

You should tell the judge that you with held your rent be cause of the bad con di -
tions. The judge may re quire you to de posit the with held rent with the court clerk. It 
is very im por tant that you have all of the rent money at that time be cause, if you
don’t have the money, you may be evicted. The judge will then sched ule a sec ond
hear ing to hear ev i dence about the con di tions in your apart ment. This is called a rent
abate ment hear ing and is de scribed in the next sec tion.

Rent abatements. The rent abate ment hear ing gives you the chance to show the
judge just how bad the con di tions are in your apart ment or in the com mon ar eas of
the build ing. Make a list and take it with you to court to re mind your self when you
tes tify. You should take the copy of the let ter that you sent no ti fy ing the land lord of
your de ci sion to with hold rent and about the de fec tive con di tions in the apart ment or 
house. You should also take any re ports by hous ing or health code in spec tors about
the con di tions. If you can, take pic tures of holes, stains, and other prob lems and
show them to the judge.

The judge hear ing your case has the power to lower the rent for the months in
which you with held your rent. The judge can then al low you to keep the dif fer ence be -
tween your reg u lar rent and the lower rent for the months you with held rent. The
judge also may al low you to pay the lower rent in the fu ture un til the land lord makes all 
of the re pairs. The judge will list each re pair that must be made be fore the rent can be
re turned to its reg u lar amount. This is called a rent abate ment or der.

The amount that your rent is low ered de pends on how bad the judge finds the
con di tions to be. If the con di tions are so bad that the apart ment or house is un liv able, 
the judge can re duce the rent to noth ing and or der that you don’t have to pay rent
un til the land lord takes care of the prob lems. This is why you should try as best as
you can to fully de scribe each prob lem you are hav ing so that the judge un der stands
the dif fi cul ties you are hav ing in your ev ery day life.
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It is im por tant that you use rent with hold ing only if the prob lems in your house or 
apart ment are se ri ous and only af ter you have given the land lord no tice. At a rent
abate ment hear ing, the judge could also de cide that the con di tions are not bad
enough to jus tify your ac tions and re quire that you pay all of the with held rent. If this 
hap pens, you may be re spon si ble for pay ing court costs, late charges, and the cost of
the land lord’s at tor ney’s fee. (See Chap ter 10, De fenses to Evic tion, on page 65.)

Settlement in court. In court, you may reach a set tle ment with the land lord be -
fore go ing to trial. If the land lord agrees to make the re pairs, put this in the set tle -
ment agree ment. If the land lord later does not make the re pairs as prom ised, you can
sue to en force the agree ment.

Tenants joining in a rent strike. A rent strike is rent with hold ing by some or all
of the ten ants with the same land lord. A rent strike in creases the pres sure on the
land lord be cause, as more ten ants with hold rent, the land lord will have less money
com ing in. Working as a group, ten ants also stand a better chance in court. It will be
harder for the land lord to con vince the judge that any one ten ant is some how re -
spon si ble for the de fec tive con di tions or for the land lord to deny that the de fects ex -
ist. In stead, each ten ant will be able to back up what each other says in court. Ten ants 
who act to gether greatly im prove their chances of get ting the court to put pres sure on 
the land lord through a large abate ment.

As more ten ants join in the rent strike, the hous ing and health code in spec tors will 
be more likely to put more pres sure on the land lord to make re pairs. Work ing to -
gether also in creases the pos si bil ity that the ten ants can hire a law yer. With a law yer,
you may have a better chance of get ting the judge to or der re pairs or ap point a re -
ceiver. A rent strike is of ten the best way to force a re sis tant land lord to deal with
poor hous ing con di tions.

Court order to repair
In stead of rent with hold ing, ten ants can go di rectly to court and ask the judge to

or der the land lord to make re pairs. This type of law suit is filed in the Small Claims
Court and can in clude a re quest that the judge or der 
the land lord to pay money back for re pairs made by
the ten ants. Cite: R.6:1-2(a)(2). See Going to court to
get back your se cu rity de posit on page 14.

Ten ants should talk with their re gional Le gal Ser -
vices of fice, ten ants or ga ni za tion, or a pri vate law yer
if they want to know more about us ing Small
Claims Court or if they are not sure about how they
should fill out the pa pers re quired to file a Small
Claims com plaint.

Rent receivership
The law also al lows ten ants to file a pe ti tion with the court to ap point a re ceiver to

run the build ing or com plex. The pe ti tion, which must be filed in Su pe rior Court,
asks the judge to name some one other than the land lord to col lect all of the ten ants’
rent pay ments and to use the money to make re pairs to the build ing. The per son who 
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is named by the court to col lect rents and or der re pairs is 
called a rent re ceiver. Cite: N.J.S.A. 2A:42-85.

A judge will usu ally con sider grant ing the pe ti tion
when the land lord has a his tory of re fus ing to cor rect
con di tions that de prive the ten ants of heat, wa ter, elec tric -
ity, or other es sen tial ser vices. A rent re ceiver is usu ally
ap pointed by the judge only when re pair and de duct, rent
with hold ing, and other at tempts to have re pairs made
have failed.

The fol low ing ex am ple shows how this law works.
The el e va tor in a five-story build ing breaks down. The
land lord is no ti fied in writ ing but does not re spond. The 
cost of fix ing an el e va tor or re plac ing it can be sev eral
thou sand dol lars. If only one ten ant with holds rent, it
will take years to raise the money. Un der the re ceiv er ship law, one ten ant can ask the
court to or der all of the other ten ants in the build ing to pay the rent to the court or to 
a bonded re ceiver. The re ceiver can then use the rent from all of the ten ants to fix the 
el e va tor.

Pe ti tioning for a rent re ceiver re quires the help of an at tor ney. Keep in mind that,
if the land lord is try ing to evict you be cause you with held rent due to very bad con di -
tions in your build ing, the judge, on his or her own, can be gin the pro cess of hav ing a 
re ceiver ap pointed. You may want to ask the judge about this dur ing a rent abate ment 
hear ing if your land lord is com pletely un co op er a tive and the con di tions in your
build ing are se ri ous. Cite: Drew v. Pullen, 172 N.J. Super. 570 (App. Div. 1980).

Going to the landlord’s insurance company
An other way to put pres sure on the land lord to make re pairs is to com plain to the

land lord’s prop erty in sur ance com pany about con di tions that are a safety haz ard. In
towns with rent con trol, the name of the in sur ance com pany will ap pear in bills the
land lord sub mits in con nec tion with a hard ship in crease ap pli ca tion. In other places,
it may be more dif fi cult to learn the name of the land lord’s in sur ance com pany. 0
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Chapter 7
Chapter 7: Rent Increases

Rent Increases
Your rights when your rent is increased

TEN ANTS OF TEN ASK IF they have any rights when the land lord asks for a rent in -
crease, es pe cially if their land lord has raised the rent in the past and the ten ant is at
the point where he or she can no lon ger af ford to pay any more. The an swer to this
ques tion is yes. As this chap ter ex plains, land lords can only in crease the rent if they
fol low the cor rect pro ce dure to end the lease at the old rent and cre ate a new lease at
the in creased rent. A land lord also can not ask for a rent in crease that is un con scio na -
ble. If the ten ant lives in a com mu nity with rent con trol, the rent in crease can not ex -
ceed the amount al lowed un der the rent con trol or di nance.

The correct way to increase the rent
The law re quires a land lord to take cer tain steps in or der to make you pay an in -

crease in rent. First, your ex ist ing lease at your pres ent rent has to end. This means
that the land lord can not in crease the rent dur ing your lease. For ex am ple, if you have
a lease for a one-year pe riod, the rent can not be in creased dur ing the pe riod of the
lease. To raise the rent, the land lord has to wait un til your lease is about to ex pire and 
then take ac tion to end your lease.

Sec ond, the land lord has to of fer you the op tion of en ter ing into a new lease af ter
the old lease ex pires. This new lease may be at a higher rent. The next sec tion de -
scribes how a land lord must end your lease and of fer you a new lease at a higher rent.

Notice terminating lease and notice of rent increase. The law re quires that,
for a land lord to raise your rent, you must be given proper writ ten no tice. A proper
no tice must in form the ten ant that the cur rent writ ten or oral lease is be ing ended

and that the ten ant can stay in the rental unit by sign -
ing a new lease at a higher rent. (See The cor rect way to
in crease the rent above.)

If your lease is monthly, a proper no tice must ex -
plain that your ex ist ing lease will be ter mi nated or
ended in one full cal en dar month. You must re ceive
this no tice at least one month be fore your lease ends.
The no tice pe riod may be greater, de pend ing on what
your cur rent lease says. If your lease is for one year,
the no tice must ex plain that your lease will ter mi nate
on the date the lease ends, and you must re ceive this
no tice at least one month be fore that date. The no tice
can be for a lon ger pe riod, such as 90 days be fore the
lease is to end, if the lease re quires it.

In ad di tion to end ing the lease, the no tice must also 
say that, at the end of your cur rent lease, you have the
choice of ac cept ing a new lease at the higher rent. If
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you de cide to sign the lease and stay on as a ten ant, you must pay the rent in crease.
Cite: Harry’s Vil lage, Inc. v. Egg Har bor Tp., 89 N.J. 576 (1982).

Any no tice of a rent in crease that is not in writ ing and is not di vided into two
parts—(1) end ing the old lease and (2) be gin ning a new lease at a higher rent—is not
le gal, and you do not have to pay the in crease.

If you don’t pay the increase
If the land lord asks for a rent in crease, and you de cide to stay but not pay the in -

crease, you are not agree ing to the in crease. You should be aware that, if you do this,
the land lord can try to evict you in court un der the Anti-Evic tion Act. The law al lows 
land lords to evict ten ants for non pay ment of a rent in crease. Cite: N.J.S.A.
2A:18-61.1(f). (See Chap ter 9, The Causes For Evic tion, on page 56.)

In court, you can ar gue to the judge that the land lord did not give you proper no -
tice and there fore you do not have to pay the in crease un til the land lord has given
you the right no tice.

If you suc ceed with this ar gu ment, the judge will dis miss the evic tion com plaint.
The judge could also find that the land lord gave you the proper no tice of a rent in -
crease. This means that, un less the in crease is “un con scio na ble” or in ex cess of the
amount al lowed by rent con trol, you will be evicted un less you pay the in crease.
Cite: N.J.S.A. 2A:18-61.1(f). (See Un con scio na ble rent in creases be low.)

Unconscionable rent increases
Un der the Anti-Evic tion Act, a land lord can not make you pay an in crease in rent

that is so large that it is un con scio na ble, mean ing that it is ex tremely harsh or so un -
rea son able as to be shock ing. Unconscionability is not im por tant to ten ants if the
apart ment, house, or mo bile home is cov ered by a rent con trol or di nance adopted by
the city or town ship. In that sit u a tion, rent con trol lim its the amount of the rent in -
crease. Also, if you live in sub si dized hous ing, or re ceive Sec tion 8, fed eral law will
de ter mine how much your rent can be in creased. In all other cases, the only pro tec -
tion you have is that the stat ute states that the rent in crease can not be un con scio na -
ble. Cite: N.J.S.A. 2A:18-61.1(f).

Whether an in crease is un con scio na ble de pends on the facts of each case. The
evic tion law does not state what makes an in crease un con scio na ble. In de cid ing dis -
putes be tween ten ants and their land lords over rent in creases, judges have not de -
fined how large an in crease must be in dol lars or per cent ages to be un con scio na ble. It 
is clear that some rent in creases are un con scio na ble be cause the in crease is much
larger than the prior rent, or be cause the land lord has asked for many small in creases
in a short pe riod of time that all add up to a large in crease. For ex am ple, an in crease
of over 20 per cent, if made by the land lord with out a very good rea son, could be un -
con scio na ble. Even a five per cent in crease could be un con scio na ble if the con di tions
in the build ing are very bad and the land lord has failed to make needed re pairs.

If you be lieve that the rent in crease your land lord is ask ing for may be un con scio -
na ble, you can re fuse to pay the in crease. Your land lord can then take you to court to
try to evict you for non pay ment of the rent in crease. If the no tice end ing your lease
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and in creas ing your rent is proper, then you can de fend against the in crease in court
by ar gu ing that the in crease is un con scio na ble.

Burden of proof. If the land lord takes you to court, it will be up to the judge to
de cide if the in crease is un con scio na ble and if you have to pay the in crease or be
evicted. The bur den of proof is on the land lord to show that the rent in crease is fair
and not un con scio na ble. Cite: Fromet Prop er ties, Inc. v. Buel, 294 N.J. Super. 601 (App. 
Div. 1996). If the land lord is not pre pared to prove that the in crease is fair when the
mat ter is sched uled for trial, the court can grant an ad journ ment (postponement) in
the in ter est of jus tice.

In evic tion cases, ten ants are not al lowed to ex am ine the land lord’s books or
doc u ments be fore the trial. Prob lems will arise if a land lord co mes to court with
de tailed re cords that a ten ant has never seen and may want to chal lenge. If this
hap pens, the ten ant should ask for an ad journ ment in or der to have time to re view
the land lord’s doc u ments. In a com pli cated case, the ten ant may also ask the court to
trans fer the mat ter to a dif fer ent court—the Law Di vi sion of the Su pe rior Court—in
or der to re view the land lord’s re cords and chal lenge them through le gal pro ce dures
such as dis cov ery.

What does the landlord have to prove? The judge should re quire the land lord
to show that the large in crease sought is jus ti fied be cause his ex penses are more than
his rental in come, or that he is mak ing an in suf fi cient profit. Other fac tors that the
court may look at in de cid ing whether a rent in crease is fair and not un con scio na ble
are:

· The amount of the pro posed rent in crease.

· How the ex ist ing and pro posed rents com pare to rents charged at sim i lar
rental prop er ties in the same geo graphic area.

· The rel a tive bar gain ing po si tion of the par ties—who has the most power in
de ter min ing what should be a fair rental.

· Based on the court’s gen eral knowl edge, whether or not the pro posed rent
in crease would “shock the con science of a rea son able per son.” Cite: Fromet
Prop erties, Inc. v. Buel, 294 N.J. Super. 601 (App. Div. 1996). There also may
be other fac tors that courts will ex am ine.

For ex am ple, if a land lord claims heavy ex penses due to re pairs, the land lord
should be re quired to show that im prove ments were made to the rental units or the
build ing and that these im prove ments mean better liv ing con di tions for ten ants. Also, 
if a land lord spends a lot of money to make a ma jor re pair that will last for many
years—such as re plac ing the en tire roof of the build ing or buy ing all new re frig er a -
tors—the ten ants should not have to pay the en tire cost of the re pair in a sin gle rent
in crease. The in crease should be spread out over the life of the re pair. (For ex am ple,
if a land lord spends $15,000 to re place a roof, and the new roof will last 15 years, the
rent in crease passed on to all the ten ants should only be for $1,000 to tal, since the
ten ants will be pay ing that amount each year for the next 15 years.) 

A land lord should not be al lowed to charge ten ants for im prove ments that the
land lord had to make to bring the build ing into com pli ance with hous ing and health
codes. Ten ants have a right to safe and de cent hous ing and should not be pe nal ized
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sim ply be cause a pres ent or for mer land lord did not
make re pairs to the build ing. Cite: Or ange Tax payers
Coun cil, Inc. v. Or ange, 83 N.J. 246 (1980).

Some judges do not, how ever, take these fac tors
into ac count when rul ing on whether a rent in crease
is un con scio na ble. In stead, there are judges who be -
lieve that land lords can dou ble or tri ple the rent sim -
ply by show ing that other apart ments in the area are
rent ing for a sim i lar amount.

Once the land lord tries to prove that the rent in -
crease is fair and not un con scio na ble, a ten ant can
dis pute the ac cu racy of the land lord’s state ments and
try to show that the in crease sim ply is not fair.

Increases under rent control
Rent in creases are also lim ited to the amounts al -

lowed un der a lo cal rent con trol or di nance if the
com mu nity has adopted rent con trol and the rental unit is cov ered by rent con trol.
More than 100 cit ies and town ships in New Jer sey have passed rent con trol or di -
nances. To find out if your city or town ship has rent con trol and if it cov ers your
unit, you should call your city or town ship hall. If there is rent con trol where you
live, they will put you in touch with the per son in charge of rent con trol cases. You
can then ask for in for ma tion about your sit u a tion and for a copy of the city’s or
town’s rent con trol or di nance. The or di nance will state how much and how of ten
your rent can be raised.

There are two types of rent in creases al lowed by most rent con trol or di nances.
First, the or di nances al low land lords to au to mat i cally in crease the rent by a cer tain
per cent age each year. This is called the an nual in crease. Sec ond, the or di nances al low
land lords to ap ply to the rent con trol board for an in crease above the an nual amount.
This is called a hard ship in crease. 

Hardship increases. Rent con trol or di nances al low land lords to ap ply to the rent
con trol board for a hard ship in crease. A hard ship in crease is an ad di tional in crease,
be yond the reg u lar an nual in crease, if the land lord is not mak ing a “fair rate of re -
turn” or “fair re turn.” How ever, courts have said that towns can limit the land lord’s
prof its to amounts that are fair even if the prof its are less than the land lord wants, or
less than the land lord could get by in vest ing money else where.

Most rent con trol or di nances use a for mula to de ter mine fair re turn. These for -
mu las vary. Some fair re turn for mu las are eas ier to un der stand than oth ers, and some 
are more fair to ten ants. Check your rent con trol or di nance for the fair re turn for -
mula used in your com mu nity.

Ten ants must be no ti fied if the land lord ap plies for a hard ship in crease. The rent
con trol board will then hold a pub lic hear ing on the land lord’s re quest and, af ter the
hear ing, make a de ci sion on the re quest. The rent con trol hear ing gives ten ants a
chance to con test the rent in crease sought in the ap pli ca tion.
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If you re ceive no tice that your land lord is ap ply ing for a hard ship in crease, there
are sev eral steps you can take. You should im me di ately con tact your rent con trol
board and ask them for (1) a copy of the or di nance, (2) a copy of the land lord’s ap pli -
ca tion for a hard ship in crease, and (3) in for ma tion on when the hear ing on the hard -
ship in crease will be held by the rent con trol board. Many or di nances also pro vide
ten ants with the right to look at all of the land lord’s books and re cords. You may also
want to seek the ad vice of an at tor ney and get any help you can from the ten ants or -
ga ni za tion in your build ing, com plex, or com mu nity.

Challenging a hardship increase. At the hear ing on a re quest for a hard ship in -
crease, the land lord will try to show why he or she should get the in crease, and you
have the chance to ar gue against the in crease. To de feat the hard ship ap pli ca tion, you
must show that the land lord should not re cover some of the costs be ing claimed.
This means that you must care fully go through the hard ship ap pli ca tion and ex am ine 
each item to make sure that it is fair and rea son able. You should also make sure that
the land lord is prop erly re port ing all of his in come. For ex am ple, you should chal -
lenge any cost the land lord is not en ti tled to re cover un der the or di nance, or any cost
that ap pears in flated or false, or any cost that is un rea son able or too high, such as the
cost of bank fi nanc ing.

Your aim is to con vince the rent con trol board that the land lord is not suf fer ing
hard ship and that he or she should not get all or part of the re quested in crease. The
rent board’s de ci sion can be ap pealed to the Su pe rior Court, Law Di vi sion.

Illegal rents under rent control. If you find out that your rent is higher than the
le gal rent set by the rent con trol or di nance, you should con tact your rent con trol
board. You can file a com plaint with the rent con trol board to get the rent low ered to
the cor rect amount and to re cover the amount of il le gal rent you paid. Con tact your
re gional Le gal Ser vices pro gram, a pri vate at tor ney, or your lo cal ten ants or ga ni za tion 
for help. You can also get your over pay ment back by tak ing it out of fu ture rent pay -
ments. Cite: Chau v. Cardillo, 250 N.J. Super. 378 (App. Div. 1990).

Rent increases due to condo or co-op conversions. Land lords may not be al -
lowed to in clude in a hard ship in crease any costs that re sult from a planned con ver -
sion of the build ing to a con do min ium or co op er a tive. For ex am ple, one court has
ruled that where a build ing had its prop erty taxes dou bled when it was con verted into 
a co op er a tive, the rent con trol board was jus ti fied in not al low ing the in crease. The
court also ruled that the Anti-Evic tion Act re quires that ten ants who choose not to
buy own er ship in a condo or co-op be pro tected against con ver sion-re lated rent in -
creases. Cite: Litt v. Rutherford Rent Board, 196 N.J. Super. 456 (Law Div. 1984).

Increases to retaliate or get even
The law does not al low your land lord to in crease your rent in or der to “get even”

with you be cause you are us ing your le gal rights as a ten ant, or be cause you have re -
ported hous ing and health code vi o la tions to of fi cial in spec tors, or be cause you be -
long to a ten ants or ga ni za tion. Cite: N.J.S.A. 2A:42-10.10. (See Chap ter 10, De fenses
to Evic tion, on page 65.) 0

Rent Increases
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Chapter 8
Chapter 8: The Nuts and Bolts of Fighting Evictions

The Nuts and Bolts of
Fighting Evictions

The tenant’s right to court process
IN NEW JER SEY, THE only way a ten ant can be evicted or re moved from his or her
rental unit is if a Su pe rior Court judge or ders the evic tion. An or der for evic tion can
come only af ter the land lord has sued the ten ant for evic tion in the Su pe rior Court
and won. There is no other way that you can be evicted from your home or apart -
ment. This means that you do not have to move out sim ply be cause the land lord tells 
you to or threat ens to evict you if you don’t leave.

This chap ter ex plains the le gal evic tion pro cess. It starts by ex plain ing the law that
pro tects you from re moval by the land lord with out be ing taken to court first. Chap -
ter 11, Re mov als, Stays, and Va cat ing Judg ments, on page 72, ex plains what should hap -
pen if you lose your case in court and the judge en ters an evic tion or der against you.

An il le gal evic tion is now a dis or derly per sons of fense
A lock out or evic tion is un law ful if it is not done by a spe cial court of fi cer

with a le gal court or der. “Self-help” evic tions by land lords are il le gal. If you
are locked out or evicted by your land lord and not by a spe cial court of fi cer,
or if your land lord shuts off your util i ties or does other things to try to make 
you leave, you should call the po lice im me di ately. (You should also call a pri vate
at tor ney or con tact your re gional Le gal Ser vices of fice.) The law now says
that the po lice must make sure you get back into your apart ment. Read the
rest of this sec tion to find out why the po lice must do this.

The law in New Jer sey is clear. Land lords or their em ploy ees can’t le gally evict
ten ants by them selves. (These kinds of evic tions are
some times called self-help evic tions.) Po lice of fi cers cannot
evict ten ants. Only a spe cial court of fi cer with a war rant for
re moval is sued by a judge can ac tu ally evict a ten ant.
Land lords who try to evict ten ants by them selves are do ing
some thing il le gal, even if they have gone to court and
sued the ten ant for evic tion. Cite: N.J.S.A. 2A: 39-1 and
2; N.J.S.A. 2A:18-57; N.J.S.A 2A:42-10.16; and re lated
stat utes.

But even though the law is clear, some land lords still
evict ten ants il le gally, or scare ten ants into leav ing by
threat en ing to throw them out. The prob lem is that many 
times, when fright ened ten ants call the po lice, the po lice
will not help. The po lice say that they can’t help be cause
what the land lord is do ing is not listed in the crim i nal
part of the law books as a “dis or derly per sons of fense”
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or a “crime.” The po lice of ten say that they only deal with crimes, even if they know
that what the land lord is do ing is wrong.

The New Jer sey Ten ants Or ga ni za tion (NJTO) had been try ing for many years to 
solve this prob lem. They fi nally suc ceeded. On Jan u ary 12, 2006, the law was
changed. (See P.L. 2005, c. 319.) Il le gal evic tions are now a dis or derly per sons of fense,
and the new law is in the crim i nal part of the law books. The po lice now know that
they must help ten ants who are be ing il le gally evicted by their land lords.

Here are some of the things the new law does. Cite: N.J.S.A. 2C:33-11.1.

· The new law re quires the po lice or any other pub lic of fi cials who find out
about an il le gal “self-help” evic tion to warn the land lord or his work ers to
stop. If the land lord does not stop, then the land lord has bro ken the law. If
the po lice ar rive af ter the land lord has al ready locked the ten ant out, the po lice 
must tell the land lord to let the ten ant go back in. If the land lord re fuses,
then the landlord has broken the law.

· The po lice must make sure that ten ants who are il le gally evicted get back into 
their home or apart ment. If the land lord tries to keep the ten ants from go ing
back in, the po lice must stop the land lord. The po lice must also give the
land lord a sum mons to go to court, or even ar rest the land lord if he re fuses
to let the ten ant go back in.

· The new law says that a land lord who tries to get a ten ant out by do ing any
one of the fol low ing things is break ing the law. These things are now
dis or derly per sons of fenses: (1) The land lord uses vi o lence or threats of
vi o lence to get the ten ants out; or (2) the land lord says or does other things
to try to scare the ten ants into leav ing; or (3) the land lord takes the ten ant’s
prop erty and puts it out side; or (4) the ten ant lets the land lord in peace fully,
and then the land lord forces the ten ant out; or (5) the land lord pad locks the
door or changes the locks; or (6) the land lord shuts off the elec tricity or gas,
or has them shut off, in or der to make the ten ant leave; or (7) the land lord
tries any thing else to get the tenant out.

· The only way the land lord can evict the ten ant is if a spe cial court of fi cer with a le gal
court or der called a war rant for re moval co mes out him self and does the evic tion. And
even be fore the spe cial court of fi cer can do the evic tion, he must give a copy
of the war rant for re moval to the ten ant (or leave a copy on the ten ant’s door) 
at least three days be fore com ing out to do the ac tual evic tion. The new law says
that the war rant for re moval must tell the ten ant many things, in clud ing that
self-help evic tions by land lords are now dis or derly per sons of fenses. The
war rant must also let the ten ants know the ear li est day on which the spe cial
court of fi cer can come back to do the eviction.

· The new law says that if a spe cial court of fi cer does do a le gal evic tion, he or
she must fill out a new form called an “ex e cu tion of war rant for pos ses sion.”
The new form must say when the le gal evic tion took place, and give the
name, sig na ture, and po si tion of the spe cial court of fi cer who did the
evic tion. The spe cial court of fi cer is re quired to im me di ately give a copy of this new form 
to both the land lord and ten ant (or a mem ber of the ten ant’s fam ily), and also to
post it on the door of the dwell ing unit.
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       This last part is very im por tant. It makes the job of the po lice of fi cer who 
is called by a fright ened ten ant very easy. If the land lord does not have a copy of a
valid ex e cu tion of war rant filled out by a spe cial court of fi cer, then the land lord is do ing
an il le gal evic tion. The po lice of fi cer must tell him to stop try ing to evict the
ten ant. If the land lord does not stop, then the po lice of fi cer must stop the
land lord and charge him with a dis or derly per sons of fense. The po lice of fi cer 
must also protect the tenant and see that the tenant gets back into the home.

· The new law says that the At tor ney Gen eral of New Jer sey must make sure
that all state and lo cal po lice of fi cers, pros e cu tors, and pub lic of fi cials know
about the new law. Each po lice of fi cer must be given a form that de scribes
the new law and the po lice of fi cers’ re spon si bil i ties to en force it. Po lice
of fi cers must also be given spe cial train ing to make sure they know what they 
have to do to stop illegal evictions.

· The new law also says that ten ants who are le gally evicted com mit an of fense
if they in ten tion ally  damage or de stroy the land lord’s prop erty. Cite: N.J.S.A. 
2C:17-3(a)(2). In ad di tion to crim i nal pen al ties, con victed ten ants can be
re quired to pay the land lord for the damage.

Holding your property for rent. It is also against the law for a land lord to hold
or take your cloth ing or fur ni ture to force you to pay rent. This is called a dis traint and 
it is il le gal, even if you owe rent to the land lord. Cite: N.J.S.A. 2A:33-1.

Hotel and motel residents
Guests in ho tels and mo tels do not have to be taken to court to be evicted. The

ho tel owner or op er a tor can lock guests out of their rooms if they don’t pay their bills 
or if they dis turb the peace. But what about peo ple who have no other place to live
and, be cause of the hous ing short age, are forced to live in mo tels or ho tels for
months or even years at a time? Are these peo ple res i dents or ten ants who can only
be evicted through the court pro cess?

We be lieve that the an swer is yes. How -
ever, re cent court de ci sions show that the
courts are in ter pret ing the law on a
case-by-case ba sis. In one case, a fam ily that 
lived in a ho tel for over two years be cause
they had no other place to live was con sid -
ered a ten ant and could only be evicted
through court or der un der the Anti-Evic -
tion Act. Cite: Wil liams v. Al ex an der Ham il ton Ho tel, 249 N.J. Super. 481 (App. Div.
1991). In an other case, a per son who lived in a mo tel for two months was not a ten -
ant and could be locked out of his room with out court pro cess. Cite: Fran cis v. Trin i -
dad Mo tel, 261 N.J. Super. 252 (App Div. 1993). In an other case, the court held that a
per son who lived in a ho tel for three years and had no in ten tion of mov ing to other
ac com mo da tions was a ten ant, and that the ho tel was the ten ant’s per ma nent home.
The ten ant was en ti tled to the pro tec tion of the Anti-Evic tion Act and had the right
to sue for dam ages for an il le gal lock out. Cite: McNeil v. Es tate of Lachman, 285 N.J.
Super. 212 (App. Div. 1995).
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If you live in a ho tel or mo tel, it will help if you can show that the owner agreed,
or should have known, that you were not just a short-term guest, or that the owner
did or said things that made you be lieve that you were a ten ant. You may need the
help of a pri vate at tor ney or Le gal Ser vices if you find your self in this sit u a tion.

Hotel or rooming and boarding house residents
Res i dents of li censed room ing and board ing homes are pro tected from self-help

evic tions. Own ers must evict res i dents through the same court pro cess as any other
ten ant. Cite: N.J.A.C. 5:27-3.3(c). Some ho tels and mo tels are re ally room ing and
board ing houses be cause peo ple live there as their only res i dence for ex tended pe ri ods
of time. The law con sid ers a ho tel or mo tel a room ing and board ing house if at least 15
per cent of the rooms are oc cu pied by peo ple who have lived there for more than 90
days. This means that all of the res i dents (but not the guests) at the ho tel or mo tel have
the same rights as room ing and board ing house res i dents, in clud ing the right to be
evicted only through court pro cess. Cite: N.J.S.A. 55:13B-3(h). You may need the help 
of a pri vate at tor ney or Le gal Ser vices to fig ure out if this law ap plies to you.

The legal eviction process
NOTE! As men tioned above, the only per son who can le gally evict you is a judge.

The judge can or der your evic tion only af ter a court hear ing at which the land lord
has proven one or more of the “causes” for evic tion un der the Anti-Evic tion Act. 

Also note: If you live in a small build ing (three apart ments or less), and the owner
ac tu ally lives in one of the apart ments, the land lord does not have to prove one of the 
causes for evic tion un der the Anti-Evic tion Act. But the land lord must still take you
to court to evict you. 

In ad di tion, the law re quires that the land lord give the ten ant cer tain no tices be -
fore go ing to court, ex cept for non pay ment of rent. These no tices must de scribe in
de tail the cause for evic tion and must be given within cer tain time pe ri ods. The
Anti-Evic tion Act is fully ex plained in Chap ter 9, The Causes for Evic tion, on page 56.
You need to know about the evic tion law to fully un der stand the way an evic tion
works.

This sec tion ex plains the no tices re quired be fore an evic tion com plaint is filed, the 
pro cess of fil ing and serv ing the evic tion com plaint, and what you can ex pect at the
court hear ing in an evic tion case.

Notices required before an eviction suit
The Anti-Evic tion Act re quires that for ev ery cause for evic tion ex cept non pay -

ment of rent, the land lord must serve you with a no tice to quit and, in some cases, a
no tice to cease. In gen eral, no tices must spec ify in de tail the cause of the ter mi na tion
of the ten ancy (why the land lord wants to evict you). Cite: N.J.S.A. 2A:18-61.2.
Other no tices, such as a no tice to cease, must state pre cisely and in de tail the na ture
of the of fense and the con duct that the land lord wants the ten ant to cease. Cite:
Carteret Prop erties v. Va ri ety Do nuts, 49 N.J. 116 (1967). Spe cific de tailed no tices are re -
quired and are ex tremely im por tant for a num ber of rea sons. A ten ant must know ex -
actly the con duct that the land lord wants the ten ant to cease, so that the ten ant can
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stop the con duct and avoid evic tion. A ten ant must know ex actly why the land lord is
ter mi nat ing the ten ancy so that a ten ant can know how to pre pare for the trial.

Land lords must “strictly com ply” with no tice re quire ments and, if they do not, the 
evic tion ac tion should be dis missed. Cite: Carteret Prop er ties v. Va ri ety Do nuts, Inc., 49
N.J. 116 (1967); Hous ing Au thor ity of the City of New ark v. Rain drop, 287 N.J. Super.
222 (App. Div. 1996); Bayside Condo, Inc. v. Mahoney, 254 N.J. Super. 323 (App. Div.
1992). Please see Chap ter 9, The Causes for Evic tion, on page 56 for the causes for evic -
tion and the no tices that are re quired for each cause. See also Fail ure to fol low fed eral
no tice re quire ments and pro ce dures on page 67.

No notices needed for nonpayment of rent. The most com mon cause for evic -
tion is non pay ment of rent. For this cause, and only for this cause, the land lord does
not have to send you any ad vance no tice be fore fil ing
a com plaint for evic tion in court. This means that if
you fail to pay rent, the land lord can go di rectly to
court and you may not get any warn ing from the
land lord be fore re ceiv ing the court sum mons and
com plaint. You do have to re ceive ad vance no tice be -
fore the land lord can take you to court for not pay ing
an in crease in rent. Chap ter 7, Rent In creases, on page
40, ex plains the proper form for this no tice.

How ever, if you live in pub lic or fed er ally sub si -
dized hous ing, you may be en ti tled to cer tain no tices
be fore the land lord files an evic tion ac tion for non -
pay ment of rent. A pub lic hous ing au thor ity must
give a ten ant 14 days’ no tice. There are many types of 
fed er ally sub si dized hous ing, and the re quire ments
for the no tices are dif fer ent for each. Ten ants fac ing evic tion from such hous ing
should con tact an at tor ney to see if the proper no tices have been given.

Notice to cease and notice to quit. If you don’t owe rent but the land lord is
try ing to evict you for one of the other causes un der the Anti-Evic tion Act, the land -
lord must give you cer tain writ ten no tices be fore tak ing you to court. For some
causes, you must be given a no tice to cease first, then a no tice to quit. For other
causes, you must be given only a no tice to quit.

Notice to cease. A no tice to cease is a no tice or let ter tell ing you to stop cer tain
con duct that is not al lowed un der your lease or un der the Anti-Evic tion Act. The no -
tice must tell you ex actly what con duct the land lord is com plain ing about. Cite:
Carteret Prop erties v. Va ri ety Do nuts, 49 N.J. 116 (1967). The no tice must also tell you
that if you stop the wrong con duct, you won’t be evicted. If you stop the con duct that 
is de scribed in the no tice, the land lord can not evict you. Cite: A.P. De vel op ment Corp.
v. Band, 113 N.J. 485 (1988) and RWB New ton Assoc. v. Gunn, 224 N.J. Super. 704
(App. Div. 1988).

A no tice to cease is not re quired for ev ery cause for evic tion. A no tice to cease is
nec es sary only if you are charged with be ing dis or derly, break ing rules and reg u la -
tions, break ing an agree ment in the lease, or pay ing rent late.
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Notice to quit and demand for possession. A no tice to quit is a no tice or let ter
from the land lord that ter mi nates your ten ancy and tells you to move out by a cer tain 
date be cause you have en gaged in cer tain con duct that is not al lowed un der your
lease or un der the Anti-Evic tion Act. For those evic tion causes that also re quire a no -
tice to cease, the no tice to quit also will tell you that since you have ig nored the no -
tice to cease, you must move out by a cer tain date. The no tice must tell you
spe cif i cally what it is that you have done wrong. For causes that do not re quire the
land lord to give you a no tice to cease, this is the first and only no tice you will get be -
fore the land lord can file an evic tion suit.

Service of the notice to quit. A no tice to quit must ei ther be:

· Given to you di rectly;

· Left at your house, apart ment, or mo bile home with some one who is at least
14 years old; or

· Sent by cer ti fied mail. 

The no tice can be sent by reg u lar and cer ti fied mail at the same time. If you don’t
pick up the cer ti fied mail and the reg u lar mail is n’t re turned to the landlord, the
court will pre sume that you have been served. Cite: N.J.S.A. 2A:18-61.2.

Time required before eviction suit
The Anti-Evic tion Act re quires the land lord to give you a cer tain pe riod of time

be fore fil ing a suit in court for your evic tion. This time pe riod must be de scribed in
the no tice to quit. The time pe ri ods vary de pend ing on the cause for evic tion in the
Anti-Evic tion Act. Cite: N.J.S.A. 2A:18-61.2.

Here are some ex am ples:

· Only three days’ no tice is re quired if the land lord wants to evict you for
be ing dis or derly or de stroy ing prop erty.

· One month’s no tice is re quired if the land lord wants to evict you for
break ing the lease rules or for re fus ing to ac cept a change in the lease.

· Two months’ no tice is re quired if the land lord wants to move into your
house or apart ment.

· Three months’ no tice is re quired if the land lord is try ing to board up or
de mol ish the build ing be cause of code vi o la tions.

· Eigh teen months’ no tice is re quired if the land lord wants to per ma nently
re tire your apart ment build ing from res i den tial use.

Please see Chap ter 9, The Causes for Evic tion, on page 56 to find out how much no -
tice is re quired for each par tic u lar cause for evic tion. It is im por tant to re mem ber that 
no no tice pe riod is nec es sary to bring an evic tion suit for non pay ment of rent. It is
also im por tant to re mem ber that you do not have to move out just be cause the land -
lord tells you to move. You have a right to go to court and ex plain to the judge why
you should n’t have to move.
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The court complaint
How does a land lord start an evic tion suit if you are still in your apart ment or

house af ter the time in the no tice to quit has run out? At that point, the land lord can
pre pare a com plaint for your evic tion. The com plaint states that the land lord wants
you out of the rental unit and de scribes the spe cific causes for the evic tion un der the
Anti-Evic tion Act. The com plaint is filed in the Su pe rior Court, Spe cial Civil Part.
This is the court that hears land lord-ten ant cases.

The summons. The sum mons is a pa per from the court that tells you when and
where the court will hear your case. The sum mons is at tached to the com plaint, and
to gether these pa pers are given to you by the court. The sum mons and com plaint can 
be mailed to you by the court, de liv ered to you by an of fi cer of the court, left at your
home with a child over the age of 14, or posted on your door.

Information about tenants’ rights. The Su preme Court has adopted a set of in -
struc tions that a judge will read to the au di ence in court. These in struc tions ex plain
court pro ce dures and let ten ants know about some of their rights. A writ ten set of
these in struc tions must be served with the sum mons and com plaint. Cite: Com mu -
nity Re alty Man age ment v. Har ris, 155 N.J. 212 (1998).

Time from complaint to court date. The sum mons and com plaint will tell you
when to ap pear in court. The court rules re quire that there be at least 10 days be -
tween the day you re ceive the sum mons and the day you must ap pear in court.

If the hear ing is sched uled for a date that is less than 10 days from the date on
which you re ceived the sum mons and com plaint, tell the judge when you ap pear in
court and ask the judge to post pone the hear ing.

Going to court
The date, time, and place of the court hear ing in your

case are listed on the sum mons. You must ap pear in
court at the right date and time if you want to de fend
against the evic tion, or try to get more time to pay rent or 
move out. The first thing that will hap pen in court is that 
the judge will “call the list,” or call out the names of the
land lord and ten ant in each case. It is im por tant that you
be pres ent to an swer when the judge calls your name and 
case. If you do not an swer, the judge will en ter a de fault
judg ment against you. This means that the land lord has
the right to evict you just be cause you failed to ap pear.
There is no other pen alty for not show ing up.

If the land lord does not an swer, the case should be
dis missed. You should stay in court, how ever, un til you
are given per mis sion to leave by the judge or an other court
of fi cial.

If you have al ready moved out by the court date, it is a good idea to show up in
court and ask the judge to dis miss the com plaint be cause you are no lon ger liv ing
there. If you can not do this, you should write to or call the court.
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Knowing what is going on. At the very be gin ning of the court ses sion, the judge
will read a set of in struc tions to all peo ple in the court room. (These in struc tions
should also be avail able in writ ten form in the court room. If you can not find a copy,
ask a court of fi cial where they are lo cated.) The judge should also give his oral and
writ ten in struc tions in Span ish. In ad di tion, there may be a vid eo tape ex plain ing
court pro ce dures. It is im por tant to lis ten care fully to what the judge is say ing and to
read the instructions. If you do not un der stand what is hap pen ing, or if you are not
sure what you are do ing, you should ask the judge to ex plain mat ters to you. The Su -
preme Court of New Jer sey is very con cerned that ten ants who ap pear in court to
rep re sent them selves be aware of their rights and treated fairly. Cite: Com mu nity
Re alty Man age ment Com pany v. Har ris, 155 N.J. 212 (1998).

Postponing your court hearing. You should call the Clerk of the Su pe rior
Court, Spe cial Civil Part, or the judge’s of fice, if for some rea son you can’t make it to 
court on the day of your case. You should ex plain why you need a new court date and 
ask for a post pone ment. You should also call the land lord or the land lord’s at tor ney and 
ask the land lord to agree to post pone the hear ing. You should try to ask for an ad journ -
ment at least five days be fore the court date. No tify the land lord that you are ask ing
for an ad journ ment. If you do not ask five days in ad vance, the re quest may not be al -
lowed un less you can show ex cep tional cir cum stances. Last-min ute re quests for
post pone ments are usu ally not al lowed.

If an emer gency such as ill ness or a car break down pre vents you from go ing to
court, you should call the court and ask for a post pone ment, even if it is the morn ing
of the court hear ing.

Please be aware that, in some coun ties, post pone ments are rarely given. In those
coun ties, the land lord has to agree and there has to be a very good rea son to get your
hear ing post poned.

Set tling your case with the land lord. You can al ways set tle your case with your
land lord, even af ter you re ceive a sum mons and com plaint, and un til the judge ac tu -
ally be gins a hear ing in your case. If you reach an agree ment to set tle your case, get

the agree ment in writ ing and be sure that you and
your land lord fully un der stand the terms of the
agree ment. You should only make an agree ment
with your land lord if the agree ment is both fair and
re al is tic. An agree ment that you can not keep will
only lead to your evic tion at a later time.

Be care ful if you set tle your case be fore the court
hear ing. If you reach an agree ment be fore the court
date, be sure that the land lord agrees to dis miss the
com plaint or of fi cially end the case against you. This 
re quires the land lord to no tify the court clerk. You
should also check with the court clerk your self to
make sure that the com plaint has been dis missed.

In set tling a case, try to get the land lord to agree
to terms that will help you. For ex am ple, try to get
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the land lord to agree to make re pairs in your apart ment and list those re pairs in writ -
ing in the set tle ment agree ment.

What should you do if you reach an agree ment with the land lord on the day you
have to go to court? To dis miss the com plaint on the court day, the land lord has to
tell the judge di rectly. This means that you should wait un til the land lord tells the
judge that the case has been set tled. It is im por tant that, no mat ter when you set tle
the case, the court is no ti fied by the land lord that the case has been ended.

There have been sit u a tions where a land lord tells the ten ant that the case is set tled
and that the court case will be dropped. The ten ant then does not show up in court.
The land lord then will go be fore the judge and get an evic tion or der for the ab sent
ten ant. Re mem ber: Al ways go to court on the date listed on the sum mons.

Some set tle ments are agree ments that “a judg ment for pos ses sion will en ter.” This 
set tle ment gives the land lord the right to evict the ten ant. Other set tle ments state that 
the ten ant can stay if the ten ant lives up to all of the terms of the agree ment. This
type of set tle ment will usu ally state that if the ten ant does not live up to all of the
terms of the agree ment, the land lord has the right to evict.

Some set tle ments have to be ap proved by the court in the court room. Other set -
tle ments can be ap proved by the judge at a later time. For more in for ma tion on set -
tle ments, see Chap ter 12, Court Rules to Help Ten ants, on page 76.

Mediation
In most courts, me di a tion is re quired in evic tion cases. This means that, be fore a

judge will hear an evic tion case, you and your land lord must first meet with a law
clerk, other court work ers, and even other at tor neys, to see if the case can be set tled.
These peo ple are called me di a tors. A me di a tor is not sup posed to take sides. The me di -
a tor’s job is to help you and your land lord find a way to reach an agree ment with out
hav ing to go to trial.

In me di a tion, for ex am ple, if you don’t have all of the rent you owe, you may be
able to get your land lord to agree to al low you to pay part of the back rent each
month un til the whole amount is paid. If the land lord agrees to this, the me di a tor
will usu ally write down the agree ment and give each of you a copy. As long as you
keep your part of the agree ment, the land lord can’t evict you with out first start ing a
new case and prov ing to the court that he or she has the right to evict you. If you
don’t live up to your agree ment, your land lord can evict you right away.

You are not re quired to reach an agree ment in me di a tion. You do not have to ac -
cept the me di a tor’s sug ges tions. You al ways have the right to go be fore the judge and
have the judge de cide your case.

A me di a tor should not of fer you any con fus ing le gal ad vice, es pe cially if you don’t
have a law yer or if you are not sure of your le gal rights. A me di a tor is not a judge. If
you are pres sured by a me di a tor, ask to end the me di a tion.

Defending your case in court
The judge will hold hear ings in in di vid ual cases af ter he or she calls the list of all

of the cases. This means that when you go to court for your hear ing, you must be
ready to show the judge why you should not be evicted. In other words, you must be
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ready to de fend your self against the cause or causes for evic tion that are listed by your 
land lord in the com plaint.

The com mon de fenses to evic tion are ex plained in more de tail in Chap ter 10,
De fenses to Evic tion, on page 65.

NOTE! These de fenses could in clude, for ex am ple, show ing that the land lord has not
sent you the proper no tice to cease or no tice to quit, or show ing that the con duct that the
land lord is com plain ing about did not hap pen.

What ever de fenses you use, you must be pre pared to
pres ent proof (ev i dence) to back up your de fense. This
ev i dence can in clude writ ten doc u ments, pho to graphs,
and the tes ti mony of wit nesses. You must take with you
to court any and all ev i dence you think you need for your
de fense. Ex am ples of the types of ev i dence that may be
used in clude the fol low ing: 

· Photos of your apart ment;

· Re ceipts for rent or re pairs and can celed checks;

· In spec tion re ports (the court may re quire the
in spec tor to come to court and may not con sider
re ports with out the in spec tor be ing there); and

· A copy of your lease and let ters to the land lord. 

Any wit nesses whom you call to tes tify on your be half
must be pres ent in court on the day of the hear ing. The court will not ac cept a let ter
from your wit ness. You will also tes tify on your own be half, so it is im por tant for you
to prac tice your tes ti mony—what you are go ing to say to the judge—be fore you go to
court.

The hearing
A hear ing is the time when the judge lis tens to wit nesses and reads doc u ments about 

your case. The judge hears from the land lord and the land lord’s wit nesses first. At this
point, the land lord may in tro duce or give the judge writ ten let ters or doc u ments to
prove his case. You have the right to ex am ine the doc u ments to make sure that the doc -
u ments are what the land lord says they are. Af ter the land lord and his or her wit nesses
have tes ti fied to the judge, you can ask them ques tions about what they have said. You
should not be afraid to ask any ques tions you have. You do not tell your side of the story at this 
time. You only ask ques tions. Your land lord or his or her wit nesses may not be able to
an swer your ques tions or may say some thing that will help your case.

The judge will hear from you and your wit nesses next. This is when you will get a 
chance to tell the judge your story and ex plain why the land lord should not be able to 
evict you. It is also your time to give the judge any let ters, re ports, pho to graphs, or
re ceipts that sup port your side of the ar gu ment. You can be ques tioned by the land -
lord or his or her law yer. You can then pres ent any other wit nesses or ev i dence you
think is im por tant to your de fense. For ex am ple, if your de fense is that your apart -
ment is un in hab it able be cause of the con di tions, you should re quest that the hous ing 
in spec tor who in spected your apart ment ap pear as a wit ness, and that he or she bring
the in spec tion re cords. Note: If the in spec tor will not ap pear vol un tarily, you will
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have to sub poena the head of the in spec tion de part ment. Ask the clerk of the court or 
a Le gal Ser vices of fice for a sub poena form and in struc tions on how to is sue it.

The judge’s decision
The judge makes a de ci sion af ter hear ing all of the

ev i dence from you and your land lord. The judge usu ally
an nounces his de ci sion im me di ately af ter hear ing the
ev i dence. If you win, the judge will dis miss or throw out
the land lord’s case. This means that you are not evicted
and you can re main in your rental unit.

If you lose, the judge en ters a judg ment for pos ses sion in
fa vor of the land lord. A judg ment for pos ses sion is an or -
der for your evic tion. It gives the land lord the le gal right
to have you re moved from your apart ment or house.

The next step in the evic tion pro cess is the act of re -
mov ing you from your rental unit. This does not hap pen 
right away and takes some time to com plete. You also
have some rights even af ter the evic tion or der is given by 
the judge. The steps for re moval and your rights af ter the 
evic tion or der are ex plained in Chap ter 9, The Causes for
Evic tion, on page 56. 0
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Chapter 9
Chapter 9: The Causes for Eviction

The Causes for Eviction
Eviction only for cause

EVIC TION FOR CAUSE IS a ba sic rule of land lord-ten ant law in New Jer sey. This
means that ten ants can be evicted only un der one of the causes or grounds for evic -
tion listed in the Anti-Evic tion Act. Cite: N.J.S.A. 2A:18-61.1. There are 18 dif fer ent
causes for evic tion un der the Anti-Evic tion Act. No ten ant can be evicted un less the
land lord can es tab lish one of these grounds. The law cov ers ten ants in all types of
rental prop erty: a sin gle-fam ily house, an apart ment build ing or com plex, or a mo bile 
home. The causes for evic tion in the Anti-Evic tion Act are listed be low. 

Exceptions to eviction for cause
Al most all ten ants are cov ered by the Anti-Evic tion Act. How ever, the law does

not ap ply to ten ants re sid ing in build ings or houses with three or fewer apart ments
where the owner lives in one of the apart ments. This is known as the “owner-oc cu -
pied” ex cep tion. Ten ants sub ject to the owner-oc cu pied ex cep tion may be evicted at
the end of the lease term for any rea son. If you are a month-to-month ten ant liv ing
in a build ing with three or fewer apart ments and your land lord lives in one of those
apart ments, the land lord needs only to give you a month’s no tice to quit be fore tak -
ing you to court. Cite: N.J.S.A. 2A:18-53.

Other ex cep tions in volve ten ants with de vel op men tal dis abil i ties who per ma -
nently oc cupy a unit. The Anti-Eviction Act does not pro tect ten ants in these sit u a -
tions. The aim of this pro vi sion is to en able the evic tion with out cause of co-ten ants
liv ing with the de vel op men tally dis abled ten ant.

As ex plained in Chap ter 8, The Nuts and Bolts of Fight ing Evic tions, ho tel and mo tel
guests are not cov ered by the Anti-Evic tion Act, un less they have no other home and
live there on a con tin ual ba sis. The Anti-Evic tion Act does cover peo ple who are liv -
ing in room ing and board ing homes. Chap ter 8 dis cusses protections for room ing
and board ing house res i dents on page 48.

Tenants in foreclosed property. Your right to evic tion for cause con tin ues even
when a bank or mort gage lender files an ac tion to fore close on your rented prop erty
be cause your land lord has not paid the mort gage. This means that the fore clos ing
bank or mort gage lender must fol low the law and can only evict you for one of the
causes un der the law. Cite: Chase Manhattan Bank v. Josephson, 135 N.J. 209 (1994).

What if you are not covered by eviction for cause? It is im por tant to re mem -
ber that, even if the Anti-Evic tion Act does not ap ply to you, the land lord or prop erty 
owner still must take you to court be fore you can be re moved from your home. As
ex plained in Chap ter 8, a land lord or prop erty owner can not re move you with out
court ap proval. Self-help re mov als or lock outs are il le gal, even if you are not cov ered
by the Anti-Evic tion Act.
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Grounds for eviction
(N.J.S.A. 2A:18-61.1)

a. Not paying rent
No tices re quired be fore fil ing evic tion suit:

· No no tices are re quired, ex cept where the ten ant re sides in fed er ally
sub si dized hous ing. In pub lic hous ing, a 14-day no tice is re quired.

Com ments:

· The Home less ness Pre ven tion Pro gram and Emer gency As sis tance
Pro gram may help with back rent. See Chap ter 13, Spe cial Pro grams for
Ten ants, on page 79.

· Landlords sometimes try to evict tenants for charges that are not really
part of the “rent.” Additional charges cannot be made part of the rent in an 
eviction case unless there is a written lease that contains special language.
See pages 17 and 18. And for tenants who live in federally subsidized
housing, such as public housing, extra fees like late charges and attorney’s
fees can never be included as part of the rent in an eviction case.
Landlords and attorneys who wrongly claim that certain charges are part
of the rent can be sued under the federal Fair Debt Collection Practices
Act. Cite: Hodges v. Feinstein, 189 N.J. 210 (2007).  

b. Disorderly conduct that disturbs other tenants
No tices re quired:

· No tice to cease.

· No tice to quit—must be served on the ten ant at least three days be fore
fil ing an eviction suit.

Com ments:

· No tice to cease must spe cif i cally and in de tail de scribe the dis or derly

con duct and de mand that the ten ant stop it or face evic tion. Cite: A.P.

De vel op ment Corp. v. Band, 113 N.J. 485 (1988). The no tice must also tell

you that if you stop the dis or derly con duct, you won’t be evicted. Cite:

RWB New ton Assoc. v. Gunn, 224 N.J. Super. 704 (App. Div. 1988).

· Dis or derly con duct must then con tinue af ter the no tice to cease for the
ten ant to be evicted.

c. Damage or destruction of the landlord’s property
No tices re quired:

· No tice to quit—must be served on the ten ant at least three days be fore
fil ing the evic tion suit.
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Com ments:

· The ten ant’s con duct that causes the dam age must be in ten tional or
grossly neg li gent. (You can’t be evicted be cause of dam age caused by a
sim ple ac ci dent on your part.)

d. Violation of landlord’s rules and regulations
No tices re quired:

· No tice to cease.

· No tice to quit—must be served on the ten ant at least one cal en dar month
be fore fil ing the evic tion suit.

Com ments:

· No tice to cease must spe cif i cally and in de tail de scribe the vi o la tion of
rules and de mand that the ten ant stop it or face evic tion. The no tice
should cite the rule that the land lord feels is be ing vi o lated.

· The rules and reg u la tions must be ac cepted by the ten ant in writ ing or be
part of the lease at the be gin ning of the lease term.

· The rules and reg u la tions must be rea son able.

· Vi o la tion of the rules and reg u la tions must be “sub stan tial.”

e. (1) Violation of lease agreement
No tices re quired:

· No tice to cease.

· No tice to quit—must be served on the ten ant at least one month be fore
fil ing an evic tion suit.

Com ments:

· Notice to cease must describe the lease violation and demand that the
tenant stop it or face eviction. The notice should also cite the number of
the lease provision that the landlord feels is being violated.

· The lease must be rea son able.

· Vi o la tion of the lease must be “sub stan tial.”

· The land lord must re serve “right of reen try” in the lease. If the lease does
not contain these words, or other words giving the landlord the right to go 
back into the apartment if the tenant breaches the lease, then the right of
reentry has not been reserved. (Even if a landlord reserves the right of
reentry, the landlord must still go to court and follow all of the other legal
requirements described in this manual before he or she can take back the
apartment.)

e. (2) Violation of public housing lease agreement provision
prohibiting illegal use of drugs or other illegal activities
No tices re quired:

· No tice to quit—must be served on the ten ant in a rea son able amount of
time be fore fil ing the evic tion suit.
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· Note: No no tice to cease is re quired.

· See page 67 for additional notice requirements.

Com ments:

· Fed eral law al lows hous ing au thor i ties to have a lease pro vi sion
pro hib it ing il le gal use of con trolled dan ger ous sub stances (drugs).
How ever, the hous ing au thor ity must have amended its lease to include
this provision.

· The lease pro vi sion must have been in ef fect at the be gin ning of the lease
term.

· Evic tion may also oc cur for vi o la tion of a pub lic hous ing lease pro vi sion
pro hib it ing “other il le gal ac tiv i ties.”

· The lease may pro hibit il le gal ac tiv ity on or off the pre mises.

· A public housing authority may evict a tenant when a member of the
tenant’s household or a guest engages in drug-related activity, even if the
tenant did not know about the drug-related activity. Cite: Dept. of Hous ing
and Ur ban De vel op ment v. Rucker, 122 S.Ct. 1230 (2002). The Sec re tary of
Hous ing and Ur ban De vel op ment has urged pub lic hous ing au thor i ties
“to be guided by com pas sion and com mon sense” in these cases, and that
“(e)viction should be the last op tion ex plored, af ter all oth ers have been
ex hausted.” The New Jer sey courts have agreed with this po si tion. The
hous ing au thor ity has to have a good rea son for evict ing in no cent fam ily
mem bers. Cite: Oakwood Plaza Apts. v. Smith, 352 N.J. Super. 467 (App.
Div. 2002). If you are a ten ant in this sit u a tion, you should con tact an
at tor ney.

f. Not paying a rent increase
No tices re quired:

· One-month no tice end ing ten ancy and no tice of the rent in crease.

Com ments:

· No tice re quire ments are ex plained in Chap ter 8, The Nuts and Bolts of
Fighting Evic tions, on page 45.

· The rent in crease must not be un con scio na ble (un rea son able) or must
com ply with lo cal rent con trol law—see Chap ter 7, Rent In creases, on page 40.

g. Housing or health code violations where:
(1) The landlord needs to board up or tear down the building.

(2) The landlord cannot correct violations without removing the tenant.

(3) The landlord must end overcrowding or an illegal occupancy.

(4) A government agency wants to close a building as part of a

redevelopment project.

No tices re quired:

· No tice to quit—must be served on the ten ant at least three months be fore 
fil ing the evic tion suit.
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Com ments:

· Housing or health code vi o la tions must be sub stan tial, and the land lord
must be fi nan cially un able to make re pairs.

· In most cases, the ten ant can not be evicted un til re lo ca tion as sis tance is
pro vided. See Relocation assistance on page 82, which ex plains the
Re lo ca tion Support Pro gram and how to ap ply for re lo ca tion as sis tance.

· The state must re port to the court whether re pairs can be made with
ten ants pres ent for rea son g.(2) above.

h. Landlord wants to permanently retire building from
residential use
No tices re quired:

· No tice to quit—must be served on the ten ant at least 18 months be fore
fil ing the evic tion suit.

Com ments:

· The no tice must say in de tail what the land lord plans to do with the
build ing. If the land lord’s no tice fails to clearly state what the fu ture use of 
the prop erty will be, the no tice is de fec tive and the court can not evict the
ten ant. Cite: N.J.S.A. 2A:18-61.1(b); Sacks Re alty v. Batch, 235 N.J. Super.
269, aff'd. 248 N.J. Super. 424 (App. Div. 1991).

· The land lord must send a copy of the no tice to quit to the De part ment of
Com mu nity Af fairs and to the rent con trol of fice.

· The ten ant can not be evicted un less the land lord has all nec es sary
ap prov als to con vert the build ing to non-res i den tial use.

· This ground can not be used for evic tion in or der to avoid re lo ca tion
as sis tance that is avail able in the case of hous ing and health code
vi o la tions—see g. above.

· The land lord is li a ble for dam ages if the ten ant is evicted for this rea son
and the landlord then re-rents to an other ten ant.

i. Not accepting changes in the lease
No tices re quired:

· No tice to quit—must be served on the ten ant at least one month be fore
fil ing the evic tion suit.

Com ments:

· Changes in the lease must be “rea son able.”

· The lease can only be changed at the end of the lease.

· You can also avoid evic tion in cases where you re fused to sign a lease or
ac cept a lease change that you thought was un rea son able, even af ter you
lose your case. As long as you agree to ac cept the new lease or lease change 
af ter the hear ing is over, and pay any rent due, the land lord must al low
you to stay. Cite: Vil lage Bridge Apart ments v. Mammucari, 239 N.J. Super.
235 (App. Div. 1990).
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j. Paying rent late month after month (habitual lateness)
No tices re quired:

· No tice to cease.

· No tice to quit—must be served on the ten ant at least one month be fore
fil ing the evic tion suit.

Com ments:

· The no tice to cease must de mand that the ten ant stop pay ing rent late.

· The ten ant must con tinue to pay rent late at least two more times af ter
re ceiv ing the no tice to cease. Cite: 534 Haw thorne Av e nue Corp. v. Barnes,
204 N.J. Super. 144 (App. Div. 1985); Tower Man age ment Corp. v. Podesta,
226 N.J. Super. 300 (App. Div. 1988).

· If the tenant pays rent late after receiving the notice to cease, the landlord
must keep providing the tenant with notices that paying rent late violates
the lease. If the landlord does not give this notice every time the landlord
accepts a late payment, the landlord can lose the right to evict the tenant.
Cite: Ivy Hill Park v. Abutidze, 371 N.J. Super. 103 (App. Div. 2004).

k. Conversion to condominium or cooperative
No tices re quired:

· No tice to quit—must be served on the ten ant at least three years be fore
fil ing the evic tion suit.

Com ments:

· The ten ant must be served with no tice of in tent to con vert, the plan for
con ver sion, and a no tice of the right to rent com pa ra ble hous ing in
ad di tion to the no tice to quit.

· See Chap ter 14, Con do min ium and Co op er a tive Con ver sions, on page 85, for
steps in con do min ium con ver sion.

l. The owner wants to live in the apartment or house
No tices re quired:

· No tice to quit—must be served on the ten ant at least two months be fore
fil ing the evic tion suit. If there is a written lease, the eviction suit cannot
be filed until after the lease expires.

Com ments:

· Only ap plies where (1) the land lord is con vert ing the apart ment into a
con do min ium and wants to sell it to a buyer who will move in; (2) the
owner of three or fewer con do min ium or co op er a tive units wants to
move in, or is sell ing the unit to a buyer who wants to move in; or (3)
the owner of a house or build ing with three or fewer apart ments wants
to move in or is sell ing the house or build ing to a buyer who wants to
move in.

· If the land lord is sell ing to a buyer who wants to move in, there must be a
con tract for sale and the con tract must state that the house or apart ment
will be va cant at the time of clos ing.
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· The buyer or owner must in tend to live in the house or apart ment and
not con vert it to com mer cial use. Cite: Aquino Co lo nial Fu neral Home v.
Pittari, 245 N.J. Super. 585 (App. Div. 1991).

m. Tenant loses a job that includes rental unit
No tices re quired:

· No tice to quit—must be served on the ten ant at least three days be fore
fil ing evic tion suit.

Com ments:

· Ap plies where the ten ant works for the land lord as a jan i tor,
su per in ten dent, or in some other way; the ten ant gets to live in the
apart ment as part of the job; and the land lord ends the ten ant’s job.

n. Conviction of a drug offense
No tices re quired:

· No tice to quit—must be served on the ten ant at least three days be fore
fil ing the evic tion suit.

Com ments:

· The drug of fense must have taken place in the apart ment build ing or on
the grounds of the apart ment com plex.

· The ten ant must be con victed of a drug of fense. (“Con vic tion” means
plead ing guilty or be ing found guilty in court.) This also ap plies if the
ten ant is a ju ve nile and has been found de lin quent for a drug of fense.

· This will not ap ply if the per son con victed has com pleted or been
ad mit ted to a drug re ha bil i ta tion pro gram.

· This also ap plies if the ten ant (1) lets a fam ily mem ber or any one else who 
has been con victed of a drug of fense in the build ing or com plex live in the 
ten ant’s apart ment, or (2) has in the past al lowed that per son to live in the
apart ment. This sec tion does not ap ply to per mit ting a ju ve nile to oc cupy
the pre mises where the ju ve nile has been found de lin quent for the
of fense of use or pos ses sion.

· The tenant being evicted for letting a drug offender live in the apartment
must know that the person has been convicted. If not, the tenant cannot
be evicted. Cite: Hous ing Au thor ity of the City of Hoboken v. Alicea, 297 N.J.
Super. 310 (App. Div. 1997); Hous ing Au thor ity of the City of Jer sey City v.
Thomas, 318 N.J. Super. 191 (App. Div. 1999). How ever, if the ten ant
lives in sub si dized hous ing—even if it is pri vately owned—the land lord
may be able to evict the ten ant even if the ten ant did not know. But the
land lord must have a good rea son for evict ing an in no cent ten ant in this
sit u a tion. Cite: Oak wood Plaza Apts. v. Smith, 352 N.J. Super. 467 (2002).

· No evic tion suit may be brought more than two years af ter the date of the
con vic tion, or more than two years af ter the per son’s re lease from jail,
which ever is later.

· Spe cific rules ap ply when the land lord is a pub lic hous ing au thor ity. See
e.(2) on page 58.
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o. Conviction of assaulting, attacking, or threatening the
landlord
No tices re quired:

· No tice to quit—must be served on the ten ant at least three days be fore
fil ing the evic tion suit.

Com ments:

· The ten ant must be con victed of as sault ing or threat en ing harm to the
land lord, a mem ber of the land lord’s fam ily, or the land lord’s em ploy ees.
(“Con vic tion” means plead ing guilty or be ing found guilty in court.) This
also ap plies if the ten ant is a ju ve nile who has been found de lin quent for
such acts.

· This also ap plies if the ten ant (1) lets a fam ily mem ber or any one else who 
has been con victed of such as saults or threats live in the ten ant’s
apart ment, or (2) has in the past al lowed that per son to live in the
apart ment.

· The ten ant who is be ing evicted for let ting a per son con victed of such
as saults or threats live in the apart ment must know of the con vic tion.
Cite: Housing Au thor ity of the City of Hoboken v. Alicea, 297 N.J. Super. 310
(App. Div. 1997); Housing Au thor ity of the City of Jer sey City v. Thomas, 318
N.J. Super. 191 (App. Div. 1999).

· No evic tion suit may be brought more than two years af ter the date of the
con vic tion, or more than two years af ter the per son’s re lease from jail,
which ever is later.

p. Engaging or being involved in drug activity, theft, or assaults
or threats against a landlord
No tices re quired:

· No tice to quit—must be served on the ten ant at least three days be fore
fil ing the evic tion suit.

Com ments:

· Un der this sec tion, un like sec tions n., o., and q., the land lord does not
have to show a con vic tion—only that the ac tiv ity vi o lates crim i nal law.

· The drug ac tiv ity must have oc curred in the apart ment build ing or
apart ment com plex. How ever, this sec tion will not ap ply if the per son
who has been en gag ing in drug-re lated ac tiv ity com pletes or is ad mit ted to 
a drug re ha bil i ta tion pro gram.

· The as sault or terroristic threats must have in volved the land lord, a
mem ber of the land lord’s fam ily, or an em ployee of the land lord.

· Theft means theft of prop erty on the leased pre mises—from the land lord,
the leased pre mises, or from other ten ants re sid ing in the leased pre mises.

· This sec tion also ap plies if the ten ant (1) lets a fam ily mem ber or any one
else who has en gaged in these ac tiv i ties live in the ten ant’s apart ment, or
(2) has in the past al lowed that per son to live in the apart ment. How ever,
this sec tion will not ap ply if the per son who has been en gag ing in drug-
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re lated ac tiv ity is a ju ve nile who has been found de lin quent for the of fense 
of use or pos ses sion.

· The tenant being evicted for letting an offender live in the apartment
must know that the person has been engaging in drug-related activity. If
not, the tenant cannot be evicted. Cite: Hous ing Au thor ity of the City of
Hoboken v. Alicea, 297 N.J. Super. 310 (App. Div. 1997); Hous ing Au thor ity
of the City of Jer sey City v. Thomas, 318 N.J. Super. 191 (App. Div. 1999).
How ever, if the ten ant lives in sub si dized hous ing—even if it is pri vately
owned—the land lord may be able to evict the ten ant even if the ten ant did 
not know. But the land lord must have a good rea son for evict ing an
in no cent ten ant in this sit u a tion. Cite: Oakwood Plaza Apts. v. Smith, 352
N.J. Super. 467 (2002).

· Spe cific rules ap ply when the land lord is a pub lic hous ing au thor ity. See
also e.(2) on page 58.

q. Conviction of theft offense
No tices re quired:

· The no tice to quit is not spec i fied in the stat ute. How ever, it would
ap pear from the rest of the stat ute (sec tions b., c., m., n., o., p.) that a
no tice to quit must be served on the ten ant at least three days be fore fil ing
the evic tion suit.

Com ments:

· The ten ant must have been con victed of theft of prop erty from the
land lord, from the leased pre mises, or from other ten ants re sid ing in the
same build ing or com plex. (“Con vic tion” means plead ing guilty or be ing
found guilty in court.) This sec tion ap plies if the ten ant is a ju ve nile who
has been found de lin quent for such acts.

· This sec tion also ap plies if the ten ant lets a fam ily mem ber or any one else
who has been con victed of theft oc cupy the pre mises.

· The ten ant who is be ing evicted for let ting an of fender live in the
apart ment must know that that per son has been con victed. If not, the
ten ant can not be evicted. Cite: Housing Au thor ity of the City of Hoboken v.
Alicea, 297 N.J. Super. 310 (App. Div. 1997); Housing Au thor ity of the City of
Jer sey City v. Thomas, 318 N.J. Super. 191 (App. Div. 1999). 0
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Chapter 10
Chapter 10: Defenses to Eviction

Defenses to Eviction
Common defenses to eviction

A TEN ANT CAN BE evicted only if the land lord fol lows each of the steps in the evic -
tion pro cess and if a judge is con vinced that there is cause for evic tion un der the
Anti-Evic tion Act. A ten ant can de feat an evic tion com plaint by show ing that the
steps in the evic tion pro cess were not cor rectly fol lowed, or that cause for evic tion
does not ex ist, or that the land lord has not met other du ties un der the law, par tic u -
larly the duty to pro vide the ten ant with safe and de cent hous ing. This chap ter ex -
plains the most com mon de fenses used by ten ants to de feat an evic tion in court.

Ten ants who have to de fend them selves in an evic tion case with out a law yer
should read this chap ter care fully. Acting as your own law yer is called ap pear ing
pro se. Land lord-ten ant law can be very com pli cated, so you should make ev ery ef fort
to get a law yer. If you have to ap pear pro se, go through each of the de fenses ex plained 
be low and use the de fenses that fit the facts of your case.

Unauthorized practice of law
The judge can not hear an evic tion case if your land lord is a cor po ra tion un less the

cor po ra tion is rep re sented in court by a law yer. The let ters “Inc.” af ter the land lord’s
name mean that it is a cor po ra tion. The cor po rate land lord’s case must be dis missed
if some one who is not a law yer pre pared the com plaint and sum mons. Un for tu -
nately, some courts may bend the court rules and al low prop erty man ag ers, stock -
hold ers, and oth ers who are not law yers to act for the cor po rate land lord. This is
im proper un der New Jer sey law (ex cept that a part ner in a gen eral part ner ship may
file pa pers and ap pear pro se). Cite: Rule 6:10 and Rule 1:21-1(c).

The Landlord Registration Act
The law re quires land lords who rent houses, apart -

ments, or build ings to reg is ter cer tain in for ma tion
with the clerk of the city or town where the build ing is 
lo cated. If your build ing con tains three or more apart -
ments, the land lord also must reg is ter with the New
Jer sey De part ment of Com mu nity Af fairs in Tren ton.
The law re quires that the land lord list his or her name
and ad dress and the tele phone num ber of some -
one—such as the su per in ten dent, jan i tor, or other per -
son—who can be reached at any time and who is
re spon si ble for or der ing emer gency re pairs and re ceiv -
ing com plaints from ten ants. The land lord must dis -
play this in for ma tion at the prop erty in a place where
ten ants can see it, and the land lord must give this in -
for ma tion in writ ing to each ten ant. Cite: N.J.S.A.
46:8-28 and 29.
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Failure to register. The reg is tra tion law pre vents a land lord from evict ing you  if
the build ing is not prop erly reg is tered. If your land lord has not reg is tered the  prop -
erty or has not given you a copy of the reg is tra tion, the court can not en ter a judg ment 
to evict you in fa vor of the land lord. In most evic tion cases where a land lord has not
reg is tered, the judge will post pone hear ing the case to give the land lord time to reg is -
ter. Once the land lord reg is ters, the court can then hear the case and en ter a judg -
ment for evic tion. The post pone ment can give you ex tra time to move or to ob tain
the rent you may owe. Some judges do not fol low this pro ce dure and will en ter a
judg ment any way, if the land lord agrees to reg is ter the prop erty later. This prac tice is
clearly wrong. Cite: N.J.S.A. 46:8-33 and Iuso v. Capehart, 140 N.J. Super. 209 (App.
Div. 1976).

If your land lord is not reg is tered, you can file a com plaint in Su pe rior Court or
mu nic i pal court. A land lord can be fined up to $500 for fail ing to reg is ter. Cite:
N.J.S.A. 46:8-35.

Improper notice or no notice
You can get an evic tion com plaint dis missed if the land lord did not give you a

proper no tice to cease and/or a proper no tice to quit be fore tak ing you to court. This
is a very im por tant and com mon de fense. As ex plained in Chap ter 8, The Nuts and
Bolts of Fighting Evic tions, on page 45, these no tices must spe cif i cally and in de tail de -
scribe the con duct that is caus ing evic tion and give you the cor rect amount of time
be fore go ing to court. No tices must be very spe cific so that ten ants know ex actly
what is ex pected of them and how to pre pare for trial. Land lords must “strictly com -
ply” with no tice re quire ments and, if they do not, you should ar gue that the evic tion
ac tion should be dis missed. See No tices re quired be fore an evic tion suit on page 48. Re -
mem ber that the land lord does not have to give you any no tice to evict you for non -
pay ment of rent. Cite: N.J.S.A. 2A:18-61.2.

Care fully read the no tice to cease and the no tice to quit be fore you go to court. If
you only re ceived a no tice to quit, find out if the Anti-Evic tion Act re quires the land -
lord to first serve you with a no tice to cease.

Here are some com mon ex am ples of im proper no tices. If you think the no tice that 
you re ceive from your land lord is im proper in these or other ways, or even if you are
not sure, tell the judge, give him or her the no tice to re view, and ask that the evic tion
com plaint be dis missed be cause you re ceived im proper no tice.

· You re ceive a no tice to quit tell ing you that you have to move for play ing
loud mu sic at night. You did not re ceive a no tice to cease first. The no tice is
im proper be cause you must re ceive both no tices in their cor rect or der.

· You re ceive a no tice to cease that tells you to stop play ing loud mu sic at
night. The land lord then sends a no tice to quit that tells you to move be cause 
you have too many vis i tors. The no tice is im proper be cause the no tice to quit must
re late to the same type of con duct com plained about in the no tice to cease.

· On March 31, your land lord sends you a no tice to quit stat ing that you must
leave your apart ment in one month, or by April 30, be cause she claims that
you have not obeyed her no tice to cease, which told you to stop vi o lat ing the
rules in your lease. The land lord does not wait un til April 30 to start the
evic tion case. In stead, she files an evic tion com plaint on April 20, and you are 
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served with the sum mons and com plaint say ing that you must ap pear in
court on May 3. This no tice is im proper be cause you did not get the full one-month
no tice to quit. The land lord can not start the evic tion case un til the time stated in the no tice 
to quit has run out.

· You re ceive a no tice to quit that tells you to move be cause you broke one of
the rules in the lease. The no tice does not de scribe the spe cific rule that you
broke and spe cif i cally what you did to break the rule. This no tice is im proper
be cause the no tice must tell you ex actly what rules were bro ken and how you broke them
(dates, times, de scrip tion). Cite: A.P. De vel op ment Corp. v. Band, 113 N.J. 485
(1988).

Failure to follow federal notice requirements and procedures
Ten ants who live in pub lic hous ing or in other sub si dized build ings may be en ti -

tled to cer tain no tice and pro ce dural rights over and above what is re quired by state
law. For state law no tices, see page 57.

If you are be ing evicted from pub lic hous ing or other sub si dized build ings, or you are
be ing de nied Sec tion 8 as sis tance, or you are be ing ter mi nated from Sec tion 8, you
should check with a Le gal Ser vices at tor ney to make sure that you have re ceived the
proper no tice.

Public housing no tice requirements. If you live in pub lic hous ing, you are en ti -
tled to the fol low ing no tices be fore the hous ing au thor ity ter mi nates your lease.

· The hous ing au thor ity must give you a 14-day no tice be fore it ter mi nates a
lease for non pay ment of rent. Cite: 24 C.F.R. § 966.4(l)(3)(i)(A).

· In three other types of cases, the hous ing au thor ity must give you a rea son able
no tice of up to 30 days, de pend ing on how se ri ous the sit u a tion is. These are
cases where a hous ing au thor ity seeks to end a lease for crim i nal ac tiv ity,
threats, or hav ing a fel ony con vic tion. In any other case, a hous ing au thor ity
must give you 30 days’ no tice be fore it can try to evict you in court, un less state 
law al lows for a shorter no tice. Cite: 24 C.F.R. § 966.4(l)(3)(i)(B)(C).

· The no tice of lease ter mi na tion must:

- state the rea sons for evic tion,

- in form you of your right to re ply, and

- in form you of your right to ex am ine hous ing au thor ity doc u ments re lated
to the ter mi na tion or evic tion be fore trial. 

· When the hous ing au thor ity is re quired to give you the op por tu nity for a
griev ance hear ing, the no tice must also in form you of your right to re quest
for mal or in for mal hear ings with the hous ing au thor ity. Cite: 24 C.F.R.      
§ 966.4 (l)(3)(ii).

· You may not al ways have a right to a griev ance hear ing be fore the hous ing
au thor ity, such as in cases in volv ing crim i nal ac tiv ity. In those cases, the
no tice of lease ter mi na tion shall also state: 

- that you are not en ti tled to a griev ance hear ing,

- that the hous ing au thor ity must go to court to try to evict you,

- that the gov ern ment (HUD) has ap proved this court pro ce dure,

67

Defenses to Eviction

© 2007 Legal Services of New Jersey



- the rea sons for the evic tion, and

- that you have the right to ex am ine doc u ments re lated to the ter mi na tion or
evic tion be fore trial. Cite: 24 C.F.R. § 966.4(l)(3)(v); 24 C.F.R. § 966.4(m).

It is im por tant that you con tact a Le gal Ser vices at tor ney to make sure that your
rights are pro tected and that you have re ceived the proper no tice. 

Sub si dized hous ing notice requirements. If your build ing re ceives a sub sidy,
but you have a pri vate land lord (not a hous ing au thor ity, and not a Sec tion 8
voucher), you may have the fol low ing rights.

· Ten ants who live in most sub si dized build ings are en ti tled to a no tice that:

- spec i fies the date the ten ancy will be ter mi nated;

- states in de tail the rea sons for ter mi na tion;

- ad vises the ten ant that he or she has 10 days to dis cuss the pro posed
ter mi na tion with the land lord; and

- ad vises the ten ant that if the ten ant does not leave, the land lord may file suit 
to evict, at which time the ten ant may pres ent a de fense. Cite: HUD
Hand book 4350.3 REV-1, Sec tion 8-13, B2, p. 8-14; Fam ily Model Lease,
Sec tion 23e, Appendix 4-A, p. 12. 

· In cer tain cases, ten ants may be en ti tled to a 30-day no tice of ter mi na tion of
ten ancy. Cite: HUD Hand book 4350.3 REV-1, Sec tion 8-16, B2, 3, p. 8-20;
Fam ily Model Lease, Sec tion 23e, Ap pen dix 4-A, p. 12. In other cases, the
no tice of ter mi na tion is the time pe riod re quired by state law.

The above rights to no tice should be writ ten in your lease. Un less the hous ing au -
thor ity or other sub si dized land lord gives you the proper no tice, you can not be evicted,
and the case must be dis missed. Cite: Hous ing Au thor ity of New ark v. Rain drop, 287 N.J.
Super. 222 (App. Div. 1996); Riverview Tow ers As so ci ates v. Jones, 358 N.J. Super. 85
(App. Div. 2003).

If you are not sure what type of hous ing you live in, you may check the Guide to
Af ford able Hous ing in New Jer sey, www.state.nj.us/dca/di vi sions/codes/pub li ca tions/
guide.html.

Sec tion 8 voucher no tice requirements. If you are a Sec tion 8 voucher holder,
you are en ti tled to the no tices that you would re ceive un der state law. For state law
no tices, see page 57. You are not en ti tled to any no tices over and above what you
would re ceive un der state law. 

If you are a Sec tion 8 voucher holder, and you re ceive an evic tion no tice from
your land lord, you must promptly give the pub lic hous ing au thor ity a copy of the
evic tion no tice. Cite: 24 C.F.R. § 982.551(g). Your land lord must give the pub lic
hous ing au thor ity a copy of any evic tion no tice that the land lord gives you. Cite:
24 C.F.R. § 982.310(e)(2)(ii).

Improper eviction complaint
An evic tion suit can be dis missed by the judge if the evic tion com plaint was not

pre pared in the cor rect way. This of ten hap pens, and you should read the com plaint
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you re ceived to make sure it is cor rect. Here are some ex am ples of an im proper evic -
tion com plaint.

· The com plaint does not say why the land lord wants you out or does not
de scribe the cause for evic tion un der the Anti-Evic tion Act.

· In a nonpayment of rent eviction, the complaint must include only the
amount of rent legally due. The landlord cannot add charges that are not
legally part of the “rent.” See pages 17, 18, and 57 for more information about 
charges that cannot be included in the rent.

· The rea son stated in the com plaint for your evic tion is not one of the causes
for evic tion in the Anti-Evic tion Act. (See Chap ter 9, The Causes for Evic tion,
on page 56.)

· The rea son stated in the com plaint why the land lord wants you out is not the 
same as the one in the land lord’s no tice to cease and/or no tice to quit. The
cause for evic tion in the com plaint must match the cause given in the no tice
to cease and/or no tice to quit.

The judge should dis miss an im proper evic tion com plaint be cause evic tion cases
are set up to be quick, and the land lord can al ways start the evic tion pro cess over
again. Some judges will in cor rectly al low a land lord to amend or change the com -
plaint in court, so that the com plaint is proper and the case can pro ceed to hear ing.
You should ob ject if the judge al lows an on-the-spot change to the com plaint. If the
judge al lows the amend ment any way, ask to post pone the hear ing so that you have
time to pre pare a de fense to the amended or changed com plaint.

Paying the rent
A com mon de fense to an evic tion for non pay ment of rent is to show that the rent

has al ready been paid. This is why it is very im por tant to get a rent re ceipt (signed by
the land lord) for each rent pay ment, even if you pay by check or money or der. You can
prove that the rent has been paid by bring ing re ceipts to court to show the judge.
What if you agree that you owe the rent or you have a hear ing and the judge finds
that you owe rent? You can still have the evic tion dis missed by pay ing the rent and
court costs to the court be fore the court closes on the day of the hear ing. Cite: N.J.S.A.
2A:18-55.

For ex am ple, at the end of your hear ing, the judge finds that you owe $500 and
en ters a judg ment for pos ses sion for non pay ment of rent. You im me di ately leave the
court and call a rel a tive or friend who agrees to lend you the money. The case against
you can still be dis missed, and you will not be evicted if you can get the money (in -
clud ing court costs) to the court house and pay it to the court clerk be fore the court
closes for the day, usu ally at 3:30 or 4:00 p.m.

The rent money and court costs are paid to the Clerk of the Spe cial Civil Part of
the Su pe rior Court. The court clerk will give you a re ceipt and send the money to
your land lord. The court clerk also will dis miss the evic tion com plaint against you. If
you pay all of the rent to the court clerk be fore the hear ing on your com plaint, you
should go to the hear ing any way to make sure that the judge knows you have paid the 
rent and dis misses the com plaint.
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Paying for utility bills
If your land lord is sup posed to pay for util i ties and 

does not pay the bill, you may be in dan ger of hav ing
your util i ties shut off. If you re ceive a no tice from an
elec tric, gas, wa ter, or sewer pub lic util ity that your
ser vice is in dan ger of be ing shut off, you may pay the 
util ity to keep the ser vice go ing. You may then de duct 
this amount from your rent, and the land lord can not
evict you be cause you have not paid that amount as
rent. Cite: N.J.S.A. 2A:18-61.1(a).

If you pay for util ity bills, keep the no tices and
your re ceipts from the util i ties be cause the land lord

may still try to evict you for non pay ment of rent.

Failure to obtain a certificate of occupancy
A mu nic i pal ity may have an or di nance that re quires a land lord to ob tain a cer tif i -

cate of oc cu pancy (also known as a “C.O.”) be fore the land lord can rent a unit. The
cer tif i cate of oc cu pancy, is sued by the mu nic i pal ity, en sures that apart ments meet
code stan dards be fore they are rented. Fail ure by a land lord to ob tain a cer tif i cate of
oc cu pancy can be used to show that the con di tions in the apart ment are poor and that 
this vi o lates the land lord’s duty to pro vide hab it able hous ing. The con di tions of the
apart ment de ter mine how much rent is due. Cite: McQueen v. Brown and Cook, 342
N.J. Super. 120, aff’d 175 N.J. 2000 (2002). The court in this case said that if a land lord
does not have a C.O., he or she must ap ply for one be fore try ing to evict a ten ant.

Failure to provide safe and decent housing
Chap ter 6 ex plains the land lord’s duty to pro vide safe and de cent hous ing. The

chap ter also ex plains the var i ous ways you can use your rent to force your land lord to 
make re pairs in your apart ment or house. These ways in clude re pair and de duct—us ing 
rent to make re pairs your self and then de duct ing the cost of the re pair from the rent.
An other way is rent with hold ing—keep ing your rent pay ments from the land lord un til
he or she makes needed re pairs.

Both re pair and de duct and rent with hold ing in volve not pay ing the land lord the
rent when it is due. This means that if you take these steps, your land lord could take
you to court for non pay ment of rent. In court, your de fense to the land lord’s claim
for rent will be that he or she failed to pro vide you with safe and de cent hous ing. You 
should re view Chap ter 6, Your Right to Safe and De cent Hous ing, on page 29, es pe cially
those sec tions ex plain ing re pair and de duct, rent with hold ing, and rent abate ment. It
is im por tant to re mem ber that if you use re pair and de duct and rent with hold ing as a
de fense to non pay ment of rent, you will have to show the court how se ri ous the
prob lems are in your apart ment. For rent with hold ing, you may also be re quired to
de posit with the court the full amount of rent you have with held be fore you can get a 
hear ing on your de fense that your hous ing is un safe and in need of re pair. The judge
does not have to do this, how ever, and can sim ply ad journ the case with out re quir ing 
you to de posit the rent. To be safe, when you go to court af ter not pay ing the rent,
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you should take with you the full amount of rent you have with held in cash, a cer ti -
fied check, or a money or der. The court will not ac cept per sonal checks.

The landlord is wrong or is lying
If what the land lord says in the com plaint is not true, you have the right to deny it. 

The land lord then has to prove that what he or she says is true. The law re quires the
land lord to prove that the com plaint is based on facts. But be care ful: some times a
judge will be lieve the land lord over a ten ant, so you should be ready to prove that
you are right and that the land lord is wrong. You can do this by tak ing with you to
court wit nesses, pho tos, let ters to or from the land lord, re ceipts, and any thing else
that might help prove your case.

Waiver—the landlord knew about it but continued the tenancy
The land lord waives, or gives up, his or her right to evict you if he or she knows

that you have been break ing the lease or any rules of the ten ancy but still ac cepts your 
rent pay ment dur ing this pe riod. Cite: N.J.S.A. 46:8-10. Here are some ex am ples of a 
waiver:

· The land lord sends you a no tice to cease play ing loud mu sic and then sends
you a no tice to quit by March 31. If the land lord ac cepts your April rent
pay ment, the land lord has waived the no tice to quit. Cite: Royal As so ci ates v.
Concannon, 200 N.J. Super. 84 (App. Div. 1985). While the ac cep tance of rent 
is a very im por tant fac tor in de ter min ing whether the land lord has waived the 
no tice to quit, it may not be suf fi cient, de pend ing upon the facts of a
par tic u lar case.

· Your lease says that no pets are al lowed, but the land lord has al lowed you to
have a pet since you moved in, and other ten ants have also been al lowed to
have pets.

· The land lord sends a no tice to cease but then later sends you other no tices
that con tra dict the no tice to cease or that do not threaten the ten ant with
evic tion. Cite: A.P. De vel op ment Corp. v. Band, 113 N.J. 485 (1988).

Retaliation—the landlord wants to get even
The law does not al low a land lord to evict you to get even for as sert ing your rights

un der the law or for en forc ing your rights un der the lease. The land lord also can not
evict you to get even for your com plain ing about con di tions in your house or apart -
ment to the board of health, build ing in spec tor, hous ing au thor ity, or any other gov -
ern ment agency. Fi nally, the land lord can not evict you to get even for your
in volve ment with a ten ants as so ci a tion or any law ful or ga ni za tion. Each of these types
of get ting even (re tal i a tion) are de fenses to the evic tion ac tion. If you can prove that
your land lord is try ing to evict you in re tal i a tion, the case will be dis missed. Cite:
N.J.S.A. 2A:42-10.10 and 10.11. Be pre pared to prove re tal i a tion be fore you go to court.

If one of the land lord’s rea sons for evict ing you is that you have com plained to a
gov ern ment agency, you are pro tected from evic tion by law. This is true even if the
land lord has other rea sons for try ing to evict you, such as want ing to get a higher rent 
from a new ten ant. Cite: Silberg v. Lipscomb, 117 N.J. Super. 491 (1971); Les Ger trude
As so ci ates v. Walko, 262 N.J. Super. 544 (App. Div. 1993). 0
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Chapter 11
Chapter 11: Removals, Stays, and Vacating Judgments

Removals, Stays, and
Vacating Judgments

When court is over: what to expect
if the judge orders your eviction

THE EVIC TION PRO CE DURE DOES NOT end when court is over. Even if the judge
de cides in fa vor of the land lord and en ters an or der or judg ment evict ing the ten ant,
the land lord still must fol low cer tain steps to ac tu ally have the ten ant re moved from
the apart ment or house. This re moval pro ce dure takes time. Also, dur ing this time,
there are op por tu ni ties for the ten ant to avoid evic tion al to gether or to get more time
to move out. If you have gone to court, lost, and the judge has en tered an or der for
your evic tion, read this chap ter care fully. Re cent changes to the law spell out ex actly
what steps must be fol lowed for an evic tion to be le gal. See pages 45-47 of this man ual.

Warrant for removal
The war rant for re moval is an or der from the judge tell ing the con sta ble to evict

you. The con sta ble is an of fi cer of the court. An af fi da vit of proof is sent to the court
clerk by the land lord, and the court clerk, in turn, is sues a war rant for re moval to the
con sta ble. The law does not al low the war rant for re moval to be is sued by the court
clerk un til at least three days af ter the judge en ters a judg ment for pos ses sion or an
or der of evic tion. The three-day pe riod is the le gal amount of time a land lord must
wait to start the pro cess of re mov ing you af ter the judge or ders an evic tion.

When the con sta ble gets the war rant for re moval from the court clerk, the con sta -
ble then serves a copy of the war rant on the ten ant. The war rant states that the ten ant 
has three choices:

1.  Move out within three days to avoid being evicted by the constable. The three days do 
not include weekends or legal holidays. Cite: N.J.S.A. 2A:42-10.16.

2.  Contest the warrant. This means asking for a new court date so that you can
show why you should not be evicted and the warrant should be stopped.
Your rent payments must be up to date in order to do this.

3.  Be evicted by the constable. This means that the constable will come to your
apartment or house and remove you from the
premises.

Time from warrant to eviction. When you are
served with the war rant for re moval, you then have
three days to move out. If you do not move or you do
not con test the war rant and get a stay of the war rant
from the judge, the con sta ble may evict you at the end
of the three days. This three-day pe riod ex cludes the
day the war rant was served, week ends, and le gal hol i -
days.
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If the con sta ble evicts you. If you do not vol un tarily leave the apart ment or you
do not con test the war rant, the con sta ble will come to your apart ment or house and
evict you. If you are at home at the time, the con sta ble will put you out and pad lock
the door. The con sta ble may also re move your things from the house or apart ment
and have them put on the curb be fore lock ing the door. 

The war rant gives the con sta ble power to use force or ar rest if you try to stop the
evic tion. This act is le gal in New Jer sey. It is im por tant that you leave the pre mises
peace ably. By all means, do not ar gue or fight with the con sta ble.

NOTE! Even if the con sta ble locks you out, it is il le gal for a land lord to hold or
take your cloth ing or fur ni ture to force you to pay rent. This act is il le gal, even if you
owe the rent. Cite: N.J.S.A. 2A:33-1.

Staying the warrant for removal—getting more time to move

By agreement with the landlord. Af ter a judg ment for pos ses sion has been en -
tered, and even af ter a war rant for re moval has been served, a ten ant may still try to
make an agree ment with the land lord. If the land lord does agree, make sure the
agree ment is in writ ing and that a copy is filed with the court.

Going to court. When ever you go to court to seek more time to move or to seek a 
stay of the war rant for re moval, it is im por tant to ask for a spe cific amount of time.
Courts may not wish to give an open-ended stay.

Orders for orderly removal—stopping the lockout to get more time to
move. When you get the war rant for re moval, the war rant will tell you that you will
be locked out in three days, not in clud ing week -
ends and hol i days. If you can not be out in three
days and need more time to move and have good
rea son, you can ask the court for more time. One 
way to do this is to ask the court for an or der for or -
derly re moval. This means that the court can give
you an ex tra seven days to move out vol un tarily.
The court can do this with out hav ing a court
hear ing. The court can al low you this time with -
out re quir ing you to pay rent.

To get an or der for or derly re moval, you must 
go to the court clerk’s of fice. Take with you your
copy of the war rant. Forms for the ap pli ca tion for 
or derly re moval should be avail able in the clerk’s
of fice. You must give no tice to the land lord that
you are ap ply ing for an or der. If the court grants
an or der for or derly re moval, the land lord can seek to re verse it, but the land lord
must give you no tice. Cite: Rule 6:6-6.

If you need to stop the lock out for more than seven days in or der to move out vol -
un tarily, you will have to get a hear ing date. You can do this by fil ing an or der to
show cause. To help you, forms for this should be avail able in the of fice of the clerk
of the court.
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Hard ship stays—up to six months. The judge is al lowed un der law to give a
ten ant up to six months to stay in the rented prop erty if cer tain con di tions are met.
This stay of the war rant for re moval is called a hard ship stay of evic tion. To get a hard -
ship stay, you must show that you have not been able to find any other place to live.
You must also show that all of your rent has been paid, or that you are able to pay it.
You must agree to pay the rent dur ing the time the judge al lows you to stay in the
apart ment. This means that you can not get a hard ship stay if you are evicted for non -
pay ment of rent, un less you can pay all of the rent that you owe and are able to pay
fu ture rent by the time you ap pear in court to con test the war rant for re moval. In
other cases, where you are evicted and your rent is cur rent, a hard ship stay can give
you up to six more months to find an other place to live. Cite: N.J.S.A. 2A:42-10.6.

Stays for terminally ill tenants. The law al lows a judge to grant one-year stays of 
evic tion if the ten ant is ter mi nally ill. To be el i gi ble for this type of stay, the ten ant
must meet all of these con di tions:

· Owe no back rent,

· Be ter mi nally ill and so cer ti fied by a doc tor,

· Have been a ten ant of the land lord for at least two years be fore the stay is
granted, and

· Show that there is a strong chance that the ten ant will not be able to find and
move to an other place with out suf fer ing med i cal harm.

This law ap plies to all build ings, in clud ing owner-oc cu pied build ings.
Cite: N.J.S.A. 2A:18-59.1.

How to overturn the warrant—vacating the judgment to prevent
homelessness

In cer tain cases you may be able to avoid be ing evicted, even af ter the judge has or -
dered your evic tion and the war rant for re moval has been served on you by the con -
sta ble. Also, you may be able to get back into your apart ment af ter the lock out. For
ex am ple, you may ob tain re lief if:

· You did not get the sum mons and com plaint, and the war rant for re moval is
the first court pa per you re ceived tell ing you of any le gal ac tion against you;
or

· You have new proof show ing that you should have won the case; or

· You were told by the land lord that the case was set tled and that you did not
have to go to court, but the land lord then went to court and ob tained a
judg ment for pos ses sion.

Un der court rules, a judge has the power to over turn a court de ci sion or va cate a
judg ment or or der. The Su preme Court has ruled that judges can stop an evic tion
based on non pay ment of rent when the ten ant is able to pay all of the rent due (in -
clud ing court costs). Such ac tion is nec es sary in or der to pre vent ten ants from be -
com ing home less. A court can set aside a judg ment “in the in ter est of jus tice.” Even
af ter a ten ant has been evicted, a court can or der a land lord to let a ten ant back into
the apart ment. Cite: Com mu nity Re alty Man age ment, Inc. v. Har ris, 155 N.J. 212 (1998); 
Morristown Hous ing Au thor ity v. Lit tle, 135 N.J. 274 (1994).
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A for mal pa per, called an or der to show cause or mo tion, must be filed with the court
in or der to ask the judge to set aside an evic tion judg ment. To set aside a judg ment
un der this pro ce dure, you must have all of the rent that is due, plus the land lord’s
court costs. You should ask the court clerk to help you file the or der to show cause or 
mo tion if you can’t get a law yer to help you. The judge will con duct a hear ing on
your mo tion af ter it is filed with the court.

There are many pro grams—such as Emer gency As sis tance (EA) and the Home -
less ness Pre ven tion Pro gram (HPP)—that pro vide funds to cer tain low-in come ten -
ants to pay back rent in or der to pre vent evic tion. (See Chap ter 13, Spe cial Pro grams for 
Ten ants, on page 79.) Of ten, by the time a ten ant learns of these pro grams, ap plies for
help, and is granted as sis tance with back rent, the judg ment for evic tion has al ready
been en tered by the court and the war rant for re moval may have been is sued and
served on the ten ant. If, at this point, you of fer to pay all of the rent but the land lord
in sists on evict ing you, you can ask the court to va cate the judg ment against you and
or der the land lord to ac cept the rent. You can even file for re lief (ask that the judg -
ment against you be dis missed) af ter you are locked out.

The Abandoned Tenant Property Law (N.J.S.A. 2A:18-72)
Some times, when a ten ant is evicted or leaves an apart ment on a vol un tary ba sis,

the ten ant leaves prop erty be hind in the apart ment. If you want to go back to get the
prop erty you left be hind, you should no tify the land lord in writ ing. Be sure to tell the 
land lord your cur rent ad dress. You should also tell the land lord why you left the
prop erty and when you will be back to get it.

A land lord may dis pose of a ten ant’s prop erty only if the land lord be lieves that the ten -
ant is not go ing to try to get back into the apart ment le gally and has aban doned the items.

In ad di tion, the land lord must give the ten ant writ ten no tice that the land lord in -
tends to dis pose of the prop erty. The no tice must give the ten ant a time pe riod in
which to claim the prop erty. This is:

· 30 days af ter de liv ery of the land lord’s writ ten no tice; or

· 33 days af ter the no tice is mailed, which ever co mes first.

If the prop erty is a man u fac tured or mo bile home, the no tice must give the ten ant:

· 75 days from the date of de liv ery of the no tice; or

· 78 days from the date of mail ing, which ever co mes first.

Af ter no ti fy ing the ten ant that he in tends to sell the ten ant’s prop erty, the land lord 
must store the prop erty in a safe place. The ten ant is re quired to pay a rea son able
stor age cost and the cost of tak ing the prop erty to the stor age place.

 If you want your prop erty back, you should re move it as soon as pos si ble. The
land lord may dis pose of the prop erty if the ten ant does not claim the prop erty in
time. There fore, if you re ceive such a no tice, you should im me di ately no tify the
land lord that you in tend to re claim the prop erty. You should re spond in writ ing be -
cause this will give you an ex tra 15 days from the time de scribed above to get your
prop erty. If you do not no tify the land lord in writ ing, you must re move the prop erty
in the time set out in the land lord’s no tice (as de scribed above). 0
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Chapter 12
Chapter 12: Court Rules to Help Tenants

Court Rules to
Help Tenants

Court rules help tenants understand their rights and
help them represent themselves

THE SU PREME COURT OF New Jer sey or dered, in Com mu nity Re alty Man age ment,
Inc. v. Har ris, 155 N.J. 212 (1998), that pro ce dures be fol lowed to help ten ants who
rep re sent them selves un der stand their rights and what will hap pen in court. Some
of these were dis cussed ear lier, but we are re peat ing them here be cause of their
im por tance.

Court instructions
The Su preme Court has adopted in struc tions that must be read at the start of each 

ses sion of land lord-ten ant court. These in struc tions are ex tremely im por tant be cause
they will help you to un der stand court pro ce dures and some ten ants’ rights. Cite:
Rule 6:5-2(b).

Im por tant top ics cov ered by the in struc tions in clude:

· The cal en dar call;

· Set tle ments;

· Waiting for trial—what hap pens if your case has to be ad journed to an other
day;

· Non pay ment cases (get ting your case dis missed if you pay your rent by a
cer tain time);

· Evic tion pro ce dures (the war rant for re moval); and

· Stopping an evic tion af ter a judg ment for
pos ses sion.

The in struc tions must be read in per son by the
judge. The in struc tions also must be given in Span -
ish, but this may be done by vid eo tape. 

A copy of the in struc tions must be served with
the court com plaint.

A copy of the in struc tions must also be avail able
in writ ten form in court. The writ ten in struc tions
will also be avail able in Span ish. If you can not find
the writ ten in struc tions, ask the clerk of the court.

There must be a sec ond read ing of the in struc -
tions for late com ers. This may be done by vid eo -
tape.
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Default judgments
If you do not ap pear in court on the day of the trial, the clerk of the court will en -

ter a de fault judg ment for pos ses sion against you. This means that the land lord can
evict you once the land lord takes cer tain steps. The
land lord has to file an af fi da vit that meets the fol low ing 
con di tions:

· The af fi da vit must state why you are be ing evicted 
and set forth the “good cause” re quired by the
stat ute.

· The af fi da vit must state that all ex tra fees (such as
late fees and at tor ney’s fees) that are in cluded in
the com plaint for non pay ment of rent are
per mit ted to be charged as rent by the lease and by 
fed eral, state, and lo cal law. Note: If an at tor ney
rep re sents the land lord, the at tor ney must sign the 
af fi da vit.

· If the evic tion re quires ser vice of no tices such as a
no tice to quit or a no tice to cease, the land lord’s
af fi da vit must have all of the no tices at tached. The 
af fi da vit must state that the land lord served the ten ant with these no tices and
that the facts in the no tices are true.

The clerk of the court can not en ter a de fault judg ment against a ten ant who is a
mi nor or men tally in ca pac i tated. A court can en ter a de fault judg ment against a men -
tally in ca pac i tated per son, but only af ter it gives the ten ant’s guard ian five days’ writ -
ten no tice.

Consent judgments for possession and stipulations of settlement
If you set tle a case with the land lord, the set tle ment may re quire that there be a

judg ment for pos ses sion en tered. This means that you give the land lord the right to
evict you based on this set tle ment.

The set tle ment must:

· Be in writ ing;

· Be signed by all par ties;

· Con tain all of the af fi da vits re quired for de fault judg ments (see De fault
judg ments above); and

· Be pre sented to the judge for ap proval.

If the set tle ment re quires the ten ant to pay rent and also to leave the apart ment, it
must be re viewed by the judge in per son in open court. This will give the ten ant the op -
por tu nity to ask ques tions about the set tle ment.

All other set tle ments—for ex am ple, those where the ten ant con tin ues to pay rent
and re mains in the apart ment—can be re viewed by a judge at a later time.
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Enforcement of consent judgments and stipulations of settlement. If you en -
ter into a set tle ment agree ment or a con sent judg ment, you must live up to its terms.
If you do not live up to the terms, the land lord may seek to evict you on the grounds
that you have failed to live up to the agree ment.

If you fail to live up to the agree ment, the land lord must file a cer tif i ca tion. The cer -
tif i ca tion must state ex actly why the land lord claims you vi o lated the agree ment and list
the facts to sup port this po si tion. The cer tif i ca tion must be sent to you in the mail or
posted on your door. If you re ceive such a no tice, you should con tact an at tor ney.

Court forms
The Su preme Court has adopted cer tain forms that may be used in land lord-ten -

ant court. Some of the forms are only for land lords to sign. Other forms are for a set -
tle ment or an agree ment that pro vides for a con sent judg ment. If there is such an
agree ment, it must be in writ ing and both par ties must sign it. You do not have to use 
these forms—you may try to use oth ers. You may add to the court forms ex tra set tle -
ment terms that you can agree upon.

You should try to be come fa mil iar with and un der stand the forms be fore go ing to
court. The forms are:

· Cer tif i ca tion by the land lord, and

· Cer tif i ca tion by the land lord’s at tor ney.

There are forms for two types of set tle ments: (1) where the ten ant pays the rent
and still agrees to leave; and (2) where the ten ant pays rent and it is agreed that the
ten ant can re main in the pre mises. The forms are:

· Con sent to En ter Judg ment (Ten ant Re mains). In this judg ment, the par ties agree
that the ten ant will stay in the apart ment.

· Con sent to En ter Judg ment (Ten ant Va cates). In this judg ment, the ten ant agrees
to leave. 0
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Chapter 13
Chapter 13: Special Programs for Tenants

Special Programs for
Tenants

Homelessness Prevention, Relocation Assistance, and
Property Tax Rebates

NEW JER SEY HAS ES TAB LISHED pro grams to pre vent home less ness by pro vid ing
as sis tance to cover back rent to low-in come ten ants who face evic tion for non pay -
ment of rent. The state also op er ates a Re lo ca tion As sis tance Pro gram to help ten ants
who must move be cause their hous ing unit is no lon ger hab it able or safe. The state
also has a Home stead Prop erty Tax Credit Act to re turn prop erty taxes to ten ants.
These pro grams are dis cussed in this chap ter.

Each of these pro grams has its own spe cial pur pose. Each pro gram has its own set
of rules and is ad min is tered by a dif fer ent state or lo cal agency. This chap ter will help 
you to de cide whether you might qual ify for this as sis tance and where you can go to
ap ply. Read this chap ter care fully; but if you are hav ing trou ble with any of these pro -
grams, you may want to con tact your re gional Le gal Ser vices of fice.

Programs to prevent eviction
New Jer sey has sev eral pro grams to help peo ple who are in dan ger of be ing

evicted and be com ing home less be cause they can not pay their rent. The two ma jor
pro grams are the Emer gency As sis tance (EA) Pro gram and the Home less ness Pre -
ven tion Pro gram (HPP). EA is only avail able to peo ple who are re ceiv ing or would
be el i gi ble to re ceive wel fare or Sup ple men tal Se cu rity In come (SSI). HPP is avail -
able to peo ple who are em ployed or re ceiv ing un em ploy ment or dis abil ity pay ments.

Homelessness Prevention Program (HPP)
The Home less ness Pre ven tion Pro gram is funded by the state and op er ated by the

New Jer sey De part ment of Com mu nity Af fairs. The pri mary pur pose of the pro gram
is to help peo ple who face evic tion be cause they have fallen be hind in their rent pay -
ments, and who have a chance to keep their hous ing unit if they can get a lit tle help.
Cite: N.J.S.A. 52:27D-280. HPP can also help peo ple who are al ready home less. HPP
can pay a se cu rity de posit and a few months’ rent to help peo ple move into a home as
long as they are able to show that they can pay the rent on their own af ter that.

Back rent for tenants facing eviction. HPP pro vides money to ten ants to pay
rent that is due to the land lord to pre vent evic tion. To qual ify for HPP, you must meet
cer tain in come lim its. You must show that you got be hind in your rent be cause of a
tem po rary cri sis, such as be ing laid off from your job. Also, you must prove that you
will be able to af ford to pay the rent in the fu ture if HPP pays your back rent. You must 
also show that the land lord has served you with a sum mons and com plaint for evic tion
for non pay ment of rent. To qual ify for HPP, you must fill out an ap pli ca tion form and
pro vide de tailed in for ma tion on your in come and the pend ing evic tion com plaint
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against you. If you qual ify, HPP can pay at least three months' back rent, and up to six
months in special cases.

HPP vouchers. HPP gives vouch ers to ten ants who qual ify for as sis tance. The
HPP voucher is a prom ise by HPP to pay the land lord the amount of the voucher,
which is the amount the ten ant needs to pay to avoid evic tion. If HPP agrees to give
you a voucher to cover the back rent, you must get the land lord to ac cept the voucher 
as pay ment. If the land lord signs the voucher, he or she must also agree to dis miss the 
evic tion com plaint.

If you can not get the land lord to sign the voucher be fore the court hear ing, you
must then ask the judge to or der the land lord to ac cept the voucher at the evic tion
hear ing. There have been sev eral court rul ings where evic tion ac tions have been dis -
missed be cause the funds are avail able to the land lord. The New Jer sey Su preme
Court up held a New Jer sey law that says that the land lord can not dis crim i nate
against ten ants who get sub si dies to help pay their rent. Cite: Frank lin Tower One,
L.L.C. v. N.M., 157 N.J. 602 (1999). That law in a stron ger form has now be come a
part of the New Jer sey Law Against Dis crim i na tion. Cite: N.J.S.A. 10:5-12(g). Com -
plaints against land lords who re fuse to ac cept HPP funds can be filed with the New
Jer sey Di vi sion on Civil Rights. See Chap ter 16, Hous ing Dis crim i na tion, on page 94
for more in for ma tion about the law and where to file com plaints.

How to apply for the Homelessness Prevention Program. HPP funds for back 
rent are dis trib uted through pro gram rep re sen ta tives who work out of field of fices
lo cated through out the state. You can ap ply di rectly to the HPP of fice serv ing your
county. So cial ser vice or com mu nity agen cies can also write you a re fer ral let ter.

For the ad dress and phone num ber of the of fice serv ing your area, call the main
of fice of the pro gram at 1-866-889-6270.

The pro gram’s main ad dress is:

Homelessness Prevention Program
Department of Community Affairs
P.O. Box 806
Trenton, NJ 08625-0806

It of ten takes time to get a de ci sion from HPP on whether or not they will help
you. You may not have much time be cause the land lord has al ready be gun the evic -
tion ac tion and you have a date to ap pear in court. It is very im por tant that you con -
tact HPP as early in the evic tion pro cess as pos si ble and that you let them know when 
your evic tion case will be heard in court.

HPP has limited funding. HPP gets a small
amount of money from the State of New Jer sey
each year. In most years, HPP does not get
enough money to help ev ery one who needs it.
HPP also does not get money to have enough
staff peo ple in each county to take ap pli ca tions
and pro cess as sis tance to ten ants. This fund ing
short age means that you may find that your lo cal
HPP of fice has run out of money, es pe cially in
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the spring when the state fis cal year is com ing to an end. It also means that you may
have dif fi culty get ting through to a lo cal of fice or get ting your ap pli ca tion ap proved
in time to pre vent your evic tion. If you are hav ing trou ble get ting help from HPP,
you can con tact your re gional Le gal Ser vices of fice or get help from a home less ness
pre ven tion agency in your com mu nity.

If you are denied HPP. If HPP de nies your re quest, they must send you a no tice
ex plain ing why you were de nied. You have the right to con test the de nial at an in for -
mal hear ing, called a fair hear ing. You must ask for this hear ing. Un for tu nately, the
hear ing is not an emer gency, and you are likely to be evicted be fore your hear ing.

Emergency Assistance (EA)
Money to pay back rent may also be avail able to ten ants who are re ceiv ing or el i gi -

ble to re ceive cash ben e fits from Work First New Jer sey (WFNJ), or re cip i ents of
Sup ple men tal Se cu rity In come (SSI), through a pro gram called Emer gency As sis -
tance (EA). EA can give you up to three months’ back rent or up to three months’
back util ity pay ments in or der to pre vent evic tion. It can also pro vide you with six
months or more of rental as sis tance go ing for ward.

If you ac tu ally are evicted and be come home less, EA also pro vides:

· Emer gency shel ter,

· Se cu rity de pos its and ad vance rent to lease an apart ment,

· Util ity de pos its for a new apart ment,

· Tem po rary rental as sis tance (TRA) to help you pay for a new apart ment, and

· An al low ance for fur ni ture if you need it.

How to apply for EA. You must ap ply for EA at your county wel fare agency if
you are el i gi ble for WFNJ or SSI. (Sin gle adults and child less cou ples who are el i gi -
ble for WFNJ must ap ply at the lo cal wel fare de part ment if the county wel fare de -
part ment has not taken over WFNJ.) To be el i gi ble for EA, you must be home less or
ex pect to be home less soon. You must show proof of an evic tion, usu ally an evic tion
com plaint or no tice from your land lord. You must also show that you were un able to 
pay your rent. You may show that you were un able to pay your rent, even if you re -
ceived wel fare money, if you had to use it to pay for food, cloth ing, and other es sen -
tials. If you are de nied EA, you must re ceive a writ ten no tice, and you have the right
to a fair hear ing on the de ci sion. If you ask for an emer gency hearing, the hear ing
should be held on an emer gency ba sis. If you are de nied EA, you should con tact your 
re gional Le gal Ser vices of fice.

Other rental assistance programs
There may be other pro grams in your area that can help you to pay back rent to

pre vent an evic tion if you are not on pub lic as sis tance. Money is made avail able each
year by the state to each county to op er ate a Com pre hen sive Emer gency As sis tance
Sys tem, or CEAS. Each county has a CEAS com mit tee that de cides how the money
will be used and which agen cies in each com mu nity will re ceive this money. These
lo cal agen cies then use this money to help peo ple fac ing evic tion or to pro vide shel ter 
to home less peo ple. If your land lord is tak ing you to court for non pay ment of rent,
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call your county Board of So cial Ser vices and ask where to find such a pro gram in
your county.

These pro grams usu ally have very lit tle money. They can pay only one or two
months’ back rent and help only a few fam i lies each month. It is im por tant to call
your county Board of So cial Ser vices as soon as you know that your land lord is try ing 
to evict you.

Relocation assistance
Ten ants are of ten forced to move from their homes be cause of ac tion taken by a

gov ern ment agency. This is called dis place ment. The rea sons an agency could or der a
ten ant to move in clude the fol low ing:

· The build ing is to be boarded up or torn down with gov ern ment ap proval.

· The land lord is or dered by the hous ing or build ing in spec tor to make re pairs
that can not be made un less the ten ants move.

· The land lord has al lowed more peo ple to live in a unit than the law allows, or 
the land lord has made a separate apartment out of a part of the building—
such as an attic or a basement—that it is not legal to rent.

· The build ing is be ing taken over by a gov ern ment agency to be used to build
a school play ground, a high way, a po lice sta tion, a neigh bor hood re newal
pro gram, or some other pub lic pro ject.

· The land lord is not al lowed to rent the apart ment or room be cause of zon ing
laws.

The law re quires that ten ants forced to move for any of the above rea sons be el i gi -
ble for re lo ca tion as sis tance. Cite: N.J.S.A. 20:4-1, et seq.; N.J.S.A. 52:31B-1, et seq.;
N.J.A.C. 5:11-1, et seq.; N.J.S.A. 2A:18-61.1(g) or 2A:18-61.1(h).

What is relocation assistance?
Re lo ca tion as sis tance is money and other sup port to help dis placed ten ants find a

new place to live. El i gi ble ten ants may be able to re ceive the fol low ing pay ments:

· Money for tem po rary hous ing un til the ten ant finds a per ma nent home, if
the gov ern ment agency forces the ten ant to move out im me di ately be cause of 
an emer gency. This is lim ited to $500.

· A pay ment to cover the ten ant’s ac tual mov ing costs, or a dis lo ca tion
al low ance of $200 and a fixed mov ing pay ment of up to $300, based on the
num ber of rooms oc cu pied.

· Up to $4,000, pay able over three years, to meet rental ex penses, or up to
$4,000 to help with the re quired down pay ment ex penses to pur chase a
house.

· Help to lo cate a new, af ford able place for the ten ant to live.

Ten ants liv ing in il le gal apart ments that vi o late the town’s zon ing laws can not be
evicted un less they re ceive re lo ca tion as sis tance from the land lord (or the town, if it
has a spe cial law) in the amount of six times the monthly rent. This money must be
paid to the ten ant at least five days be fore the ten ant is evicted. Cite: N.J.S.A.
2A:18-61.1(g) or 2A:18-61.1(h); Kona Miah v. Ahmed, 179. N.J. 511 (2004).
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Which agency provides relocation assistance?
The law makes the gov ern ment agency that or ders you to move re spon si ble for

re lo ca tion pay ments, in clud ing money pay ments. The gov ern ment agency will usu -
ally be a city, town, or town ship agency that is in volved in any of the ac tions de -
scribed above, such as the hous ing in spec tion of fice, health de part ment, or fire
de part ment. Many cit ies have a re lo ca tion of fi cer who must make sure that re lo ca tion 
as sis tance is avail able when ever any city agency causes dis place ment. The op er a tion
of lo cal re lo ca tion sup port pro grams is mon i tored by the New Jer sey De part ment of
Com mu nity Af fairs in Tren ton.

Be aware: Cities and towns do not like to pay re lo ca tion as sis tance ben e fits, even
to peo ple who are el i gi ble for them. Dis placed ten ants are of ten told that they are not
el i gi ble for these ben e fits when they clearly should re ceive them. Some times, ten ants
are told that towns “don’t give re lo ca tion as sis tance.” If you think you are el i gi ble for
re lo ca tion as sis tance and are not sat is fied with the re sponse of your lo cal agency, con -
tact your re gional Le gal Ser vices of fice for fur ther ad vice.

How can I obtain relocation assistance?
Visit your city or county re lo ca tion sup port of fice and ask if you are el i gi ble for re lo -

ca tion as sis tance. You should con tact the re lo ca tion sup port of fice as soon as you re -
ceive any no tice that states that you must move be cause of bad con di tions in your
apart ment, whether the no tice is from your land lord or from a city agency. If you have
any prob lems with your lo cal re lo ca tion agency, you may ap peal. Call and/or write:

Relocation Support Program
Department of Community Affairs
P.O. Box 802
Trenton, NJ 08625
(609) 984-7609

How can I protect my right to receive relocation assistance?
There are sev eral steps you can take to pro tect your right to re ceive re lo ca tion

as sis tance:

· Do not move from your apart ment or home un til you get a no tice from the
re lo ca tion of fice tell ing you that you are el i gi ble for re lo ca tion as sis tance and
that you must move.

· If you find hous ing on your own, ask the re lo ca tion of fi cer to in spect the
hous ing be fore you move to make sure that the hous ing is safe and de cent.

· If the re lo ca tion of fi cer finds hous ing for you to move into, make sure that
the hous ing is de cent, safe, and san i tary; near your work, trans por ta tion, and
pub lic fa cil i ties; af ford able; and large enough for you and your fam ily.

· File an ap pli ca tion for re lo ca tion as sis tance ben e fits as soon as pos si ble, but
no later than 12 months af ter your mov ing date.

Displacement by fire
Ten ants who have lost their hous ing be cause of fire do not have an ab so lute right to

re ceive re lo ca tion as sis tance ben e fits. Un der state law, cit ies may, if they wish, pro vide
fire vic tims with lim ited ben e fits. You must check with your lo cal hous ing or fire in -
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spec tor to see if your city or town pro vides re lo ca tion as sis tance to fire vic tims. Cite:
N.J.S.A. 20:4-3.1. An other law al lows ten ants to sue to force their land lord to re pair
their fire-dam aged apart ments. This law states that if a ten ant’s apart ment or rented
house is dam aged by fire, and the fire is not the ten ant’s fault, the land lord must re -
pair the fire dam age as quickly as pos si ble. The law also ex cuses a ten ant from pay ing
rent un til the re pairs are made. How ever, this law may not help you if your lease
con tains pro vi sions that are dif fer ent from those in the law. Cite: N.J.S.A. 46:8-6.

Property tax rebates for tenants
For many years, lower-in come ten ants and se niors have pe ri od i cally been el i gi ble

for tax re bates and re funds through state-funded pro grams. Ben e fits and el i gi bil ity
vary, de pend ing upon how much fund ing the state is will ing to ded i cate to the pro -
grams. For ex am ple, when fund ing is low, re bates are of ten lim ited to lower-in come
se nior home own ers, with ten ants be ing en tirely left out. The sit u a tion changes from
year to year—that is why it is im por tant for ten ants to check each year to see if they
are eligible.

For the lat est in for ma tion about these pro grams, call the New Jer sey Di vi sion of
Tax a tion at (609) 292-6400 or go to the Di vi sion's website at www.state.nj.us/trea -
sury/tax a tion. You may also con tact the Tax payer Le gal As sis tance Pro gram at Le gal
Ser vices of New Jer sey or your lo cal or state ten ants or ga ni za tion. 0
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Chapter 14
Chapter 14: Condominium and Cooperative Conversions

Condominium and
Cooperative Conversions

Tenants are protected when buildings are converted
TEN ANTS CAN FACE EVIC TION if their build ing or apart ment is be ing con verted
into a con do min ium or co op er a tive. The Anti-Evic tion Act pro tects all ten ants
from evic tion due to con do min ium con ver sion for at least three years, and pos si bly 
for sev eral more years. In Hud son County, the law also pro tects se nior cit i zens and 
their spouses, hand i capped ten ants and their fam i lies, and lower-in come res i dents
against con ver sion-re lated evic tion. This chap ter gives a brief de scrip tion of these
le gal protections.

Conversions are complicated: get help!
The le gal pro cess to con vert a rental build ing to a con do min ium or a co op er a tive

is com pli cated, as are the laws pro tect ing ten ants. If you learn that your build ing is
un der go ing con ver sion, or will be con verted in the fu ture, it is im por tant that you
seek le gal ad vice from a law yer who knows about these laws. Your re gional Le gal Ser -
vices of fice can help if you are el i gi ble.

Basic steps in conversion
Land lords must fol low cer tain steps to con vert rental hous ing to con do min i ums

or co op er a tives. Land lords must fol low four dif fer ent laws:

· The Planned Real Es tate De vel op ment Full Dis clo sure Act. Cite: N.J.S.A.
45:22A-21.

· The Se nior Cit i zen and Dis abled Pro tected Ten ancy Act. Cite: N.J.S.A.
2A:18-61.22.

· The Anti-Evic tion Act. Cite: N.J.S.A. 2A:18-61.1(k) and 2A:18-61.8.

· The Ten ant Pro tec tion Act of 1992. Cite:
N.J.S.A. 2A:18-61.40.

An owner who plans to con vert a build ing or
a mo bile home park must first give each ten ant
two sep a rate doc u ments: (1) a no tice of in tent to 
con vert and (2) a full plan of con ver sion. The
no tice of in tent to con vert and the con ver sion
plan must be sent by cer ti fied mail. In ad di tion,
the owner must give ten ants a three-year no tice
to quit or va cate the rental unit be cause of the
con ver sion. The no tice of in tent to con vert and
the con ver sion plan doc u ments must be given
to all af fected ten ants at least 60 days be fore giv -
ing the ten ants the three-year no tice to quit.
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The laws con cern ing con ver sion must be strictly fol lowed by the owner. If the
owner does not pro vide all of the in for ma tion re quired in the proper form and in the
proper way, the owner may not be able to evict the ten ant at the end of the three-year 
no tice pe riod. Cite: Riotto v. Van Houten, 235 App. Div. 177 (App. Div. 1989); Sibig
and Co. v. Santos, 244 App. Div. 366 (App. Div. 1990).

The notice of intent to convert. The no tice of in tent to con vert must con tain
three sep a rate items:

· A no tice to the ten ants of their right to buy own er ship in the prop erty at a set
price.

· A no tice that each ten ant has an ex clu sive right to buy his or her apart ment in 
the first 90 days af ter re ceiv ing the no tice of in tent to con vert. The no tice
must also state that, dur ing the 90 days, the apart ment can not be shown to
any one else un less the ten ant has given up his or her right to buy in writ ing.

· A copy of the reg u la tions on con ver sions ap proved by the New Jer sey
De part ment of Com mu nity Af fairs. These reg u la tions ex plain the ten ant’s
rights un der the Anti-Evic tion Act.

The full plan of conversion. The full plan of con ver sion must con tain a great deal 
of very spe cific in for ma tion. For ex am ple, the plan must con tain a le gal de scrip tion of 
the prop erty, the price of the apart ment, terms of sale, and a copy of the deed to the
apart ment, if pur chased. The plan is de fec tive if it does not con tain all of the re quired 
in for ma tion. The re quire ments for a con ver sion plan are very com pli cated, and you
should have a skilled at tor ney re view them for you.

Three-year notice to vacate or quit. Af ter giv ing ten ants the no tice of in tent to
con vert and the plan for con ver sion, the owner must then give ten ants who choose
not to buy own er ship in a condo or co-op a three-year no tice to va cate or quit the
rental unit. The owner can not file a court ac tion to evict the ten ant be cause of the
con ver sion un til the end of the three-year no tice pe riod. This means that ten ants
have a min i mum of three years be fore their land lord can take them to court to ask
that they be evicted be cause of the con ver sion. In ad di tion, any time left on a writ ten
lease must also end be fore an evic tion case can be started, even af ter the end of the
three-year no tice pe riod.

The no tice to quit must state the rea son for end ing the ten ancy and must be
served per son ally by giv ing a copy di rectly to the ten ant or by leav ing a copy at the
ten ant’s home with a fam ily mem ber over the age of 14. It can also be served by cer ti -
fied and reg u lar mail. If the reg u lar mail is not re turned, the ten ant is pre sumed to
have been served.

The right to ask for comparable housing. Ten ants who have re ceived the
no tice to quit can ask the land lord in writ ing for a rea son able op por tu nity to look at
and rent com pa ra ble hous ing. This right to ask for com pa ra ble hous ing ex tends for
18 months af ter re ceipt of the no tice to quit. Com pa ra ble hous ing means hous ing
that meets all lo cal and state hous ing codes and is equiv a lent to the apart ment in
which the ten ant then lives in size, num ber of rooms, ma jor fa cil i ties, rent, and in
other ways. The re quire ments on the owner to of fer rea son able op por tu ni ties for
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com pa ra ble hous ing are de tailed, and ten ants should con sult with a knowl edge able
at tor ney for fur ther ad vice.

Rent increases during the three-year notice period. Ten ants are given some
pro tec tion against un fair rent in creases dur ing the
three-year no tice pe riod and for the en tire time
they re main in the apart ment, in clud ing dur ing any 
hard ship stays of evic tion (post pone ments). Ten -
ants con tinue to be cov ered by rent con trol if rent
con trol ap plies to the build ing. Also, an owner who 
asks the rent con trol board for a hard ship in crease
can not use any in creases in costs re sult ing from the 
con ver sion to jus tify his or her claim of hard ship.
Cite: N.J.S.A. 2A:18-61.31.

Ten ants in towns with out rent con trol can re ceive only rea son able rent in creases. The
owner can not use any in creases in costs re sult ing from the con ver sion to jus tify a
rent in crease. For ex am ple, an owner may not raise rents be cause his taxes have risen
be cause of the con ver sion. Cite: N.J.S.A. 2A:18-61.31. In this sit u a tion, ten ants
should seek le gal ad vice.

Further delays in evictions. Ten ants should also seek le gal ad vice when faced
with a court ac tion for evic tion af ter the three-year no tice pe riod. There are com pli -
cated rules on the cir cum stances un der which the judge can grant fur ther stays or
post pone ments of evic tion. The gen eral rules are that the owner must show that a
ten ant who re quested com pa ra ble hous ing within the first 18 months was ac tu ally of -
fered com pa ra ble hous ing. If the ten ant re quested com pa ra ble hous ing and it was not 
of fered, the court must grant a one-year stay (post pone ment). Af ter at least a
one-year stay, the court can not give any more stays if the owner pro vides the ten ant
with hard ship re lo ca tion com pen sa tion. Hard ship re lo ca tion com pen sa tion is a
waiver of five months’ rent. A ten ant who re ceives this com pen sa tion can live rent
free for five months. How ever, the court will au to mat i cally re new the one-year stay if 
the owner does not pro vide this re lo ca tion com pen sa tion and fails again to give the
ten ant a rea son able chance to find sim i lar hous ing. The court can give up to five
one-year stays as long as the land lord does not give the ten ant an of fer of com pa ra ble
hous ing or hard ship re lo ca tion com pen sa tion. Cite: N.J.S.A. 2A:18-61.11.

Ad di tional re quire ments. There are sev eral ad di tional le gal re quire ments that
must be met by own ers. First, the owner must give any ten ant whose ten ancy be gan
be fore the con ver sion, and who is evicted be cause of the con ver sion, a waiver of one
month’s rent for the cost of mov ing. Cite: N.J.S.A. 2A:18-61.10. Sec ond, any ten ant
who moves in af ter the owner has of fi cially filed to con vert to condo or co-op must
be given no tice that the build ing is be ing con verted. The ten ant also has to be warned 
that he or she can be evicted af ter 60 days’ no tice if the unit is sold to a new owner
who wants to per son ally move in. Cite: N.J.S.A. 18-61.9. Third, the owner or buyer
of a con do min ium unit can be li a ble to a ten ant in a civil ac tion for three times the
amount of dam ages plus at tor ney’s fees and court costs for mis lead ing the ten ant in
any way about the con ver sion. Cite: N.J.S.A. 2A:18-61.9.
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Special protections for senior citizens and the disabled
The law pro tects from evic tion for up to 40 years qual i fied se nior cit i zens and dis -

abled peo ple who live in build ings be ing con verted to con do min i ums or co op er a -
tives. Dur ing this pro tected pe riod, these ten ants must con tinue to pay rent and
fol low rea son able rules and reg u la tions, or they can be evicted for some other rea son, 
such as non pay ment of rent. Cite: N.J.S.A. 2A:18-61.22.

Qualifications for protection. Se nior cit i zens qual ify for pro tec tion from evic -
tion if they (1) have an in come not higher than three
times the per ca pita (av er age) in come in the county
they live in or $50,000, which ever is greater; (2) have
lived in the build ing for one year or have a lease with
lon ger than a one-year term; (3) are over 62 years old;
and (4) live in a build ing con tain ing at least five rental
apart ments. Dis abled peo ple qual ify if they are un able
to work be cause of a phys i cal or men tal im pair ment, or 
they are vet er ans who have a ser vice-con nected dis abil -
ity of 60 per cent or more. Dis abled peo ple must also
meet the in come stan dards and have lived in the build -
ing with at least five rental units for one year, or have a

lease with lon ger than a one-year term. Cite: N.J.S.A. 2A:18-61.24.

How to apply for protection. The city or town will send an ap pli ca tion form for
pro tected ten ancy to ev ery ten ant in the build ing be fore a land lord con verts a build -
ing. Se niors or dis abled ten ants who wish to ap ply must fill out the form and re turn
it to the town within 60 days of re ceipt. The ten ant must also sign a writ ten state -
ment, sworn be fore a no tary pub lic, giv ing his or her in come and stat ing that he or
she has ei ther lived in the apart ment for one year or has a long-term lease.

The city must de cide in writ ing within 30 days af ter the ap pli ca tion is filed if the
ten ant qual i fies. A ten ant who qual i fies is el i gi ble for pro tec tion if the land lord goes
ahead with the con ver sion. Cite: N.J.S.A. 2A:18-61.28.

The ap pli ca tion for pro tec tion should be sent to the city within 60 days of re ceiv -
ing it. Ten ants can still ap ply for pro tec tion even weeks or months later, as long as the 
ap pli ca tion is made be fore a court ac tu ally en ters a judg ment for evic tion, or be fore
the apart ment is sold to a per son who in tends to live in it. Ten ants who ap plied for
and were not given pro tec tion be cause they did not qual ify (be cause they were over
in come or for other rea sons) can ap ply again. This can be done even a year or more
later, as long as they re ap ply be fore a court judg ment or be fore the apart ment is sold.
Cite: Ellin Corp. v. Tp. of North Bergen, 253 N.J. Super. 434 (App. Div. 1992).

Protections against rent in creases. Qual i fied se nior cit i zens and dis abled ten -
ants also re ceive pro tec tion from un rea son able rent in creases. Rent con trol con tin ues 
to ap ply to pro tected ten ants if the build ing is cov ered by rent con trol, and an owner
who asks the rent con trol board for a hard ship in crease is not al lowed to use the ad di -
tional cost of the con ver sion as a rea son for a hard ship rent in crease. Where rent con -
trol does not ap ply, any rent in crease must be rea son able. Also, the owner can not use
any in creases in costs re sult ing from a con ver sion to jus tify a rent in crease. Pro tected
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ten ants fac ing rent in creases should seek knowl edge able le gal help. Cite: N.J.S.A.
2A:18-61.31.

Special Hudson County protections
The law pro vides ad di tional protections for cer tain ten ants liv ing in Hud son

County. Cite: N.J.S.A. 2A:18-61.40. Qual ified Hud son County ten ants are per ma -
nently pro tected from evic tion due to the con ver sion of their build ing. Qual ified ten -
ants must con tinue to pay rent and fol low rea son able lease rules. They can still be
evicted if their land lords can prove in court one of the other le gal causes for evic tion.

Qualifications for protection. Hud son County ten ants qual ify for pro tec tion
from evic tion if their house hold in come is be low cer tain amounts that are es tab lished 
each year. These ten ants must also have lived in their apart ments for at least 12
months be fore they ap ply for pro tec tion. They must also ap ply for pro tec tion be fore
the land lord gets per mis sion from the state to con vert.

Be fore an owner can con vert, all ten ants in the build ing must be no ti fied in writ -
ing that they have a right to ap ply for spe cial pro tec tion from evic tion. The state will
not al low the owner to con vert un less the owner can show that all ten ants have been
no ti fied of their right to ap ply for pro tec tion.

How to apply for protection. The city will send an ap pli ca tion to ev ery ten ant in 
the build ing be fore a Hud son County owner con verts a build ing. Ten ants who wish
to ap ply for pro tec tion must fill out the form and re turn it to the town within 60 days 
of re ceipt. Ten ants may also have to sign a writ ten state ment, sworn be fore a no tary
pub lic, giv ing their in come and stat ing that they have lived in the apart ment for 12
months.

The city must no tify ten ants who qual ify in writ ing within 30 days af ter re ceiv ing
the ap pli ca tions. Ten ants who do not qual ify for these spe cial Hud son County
protections still have the same rights as all other ten ants in con ver sions, as dis cussed
above.

Other requirements. Hud son County ten ants can lose their pro tec tion against
evic tion if their house hold in come goes higher than the amounts al lowed in the law.
Ten ants can also lose pro tec tion if they no lon ger re side in the apart ment. In ad di tion,
the rent for pro tected Hud son County ten ants con tin ues un der rent con trol if their
build ing is cov ered by rent con trol. An owner who asks the rent con trol board for a
hard ship in crease can not use in creases in costs from con ver sion as a rea son for a hard -
ship rent in crease. If rent con trol does not ap ply, an owner can only re ceive rea son able
rent in creases that do not in clude any in creases in costs re sult ing from con ver sion.0
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Chapter 15
Chapter 15: Rooming and Boarding Homes and Mobile Home Parks

Rooming and Boarding
Homes and Mobile

Home Parks
AN ES TI MATED 40,000 PEO PLE, most of them poor and el derly, live in New Jer sey’s
3,500 room ing and board ing homes. Some of these build ings are old and greatly in
need of re pair. Some have nar row hall ways with poor light ing and don’t have proper
elec tri cal and heat ing sys tems. This makes them fire haz ards and hard to es cape from
when a fire oc curs. The poor and el derly who live in these homes are of ten vic tim -
ized by land lords who take ad van tage of the res i dents’ fear of evic tion by de mand ing
high rents for poor liv ing con di tions.

Thou sands of other fam i lies re side in mo bile home parks through out New Jer sey. 
Mo bile home res i dents are in an un usual sit u a tion—they usu ally own their mo bile
home but have to lease the lot on which the home sits from a mo bile home park
owner. There are a lim ited num ber of li censed and ap proved mo bile home parks.
Al most none of these parks ac cept homes moved from an other park. For this rea son,
mo bile home res i dents have lit tle room to bar gain if they have a dis pute with a park
owner.

Spe cial laws have been passed to pro tect res i dents of room ing and board ing homes 
and mo bile homes. This chap ter ex plains these protections.

Protections for rooming and boarding house residents
The Room ing and Board ing House Act is de signed to pro tect res i dents liv ing in

room ing and board ing homes. Un der the law, the De part ment of Com mu nity Af -
fairs (DCA) is re spon si ble for in spect ing ev ery room ing and board ing home in New
Jer sey. DCA must make sure that each home is safe and de cent. DCA must also
make sure that the owner or man ager of the house re spects the rights of res i dents.
For ex am ple, DCA must make sure that the build ing is fire safe, has no se ri ous
plumb ing or elec tri cal prob lems, has enough light and air, is clean, and is se cure.
DCA must make sure that the house is well run. They must also make sure that there 
are no vi o la tions of the res i dents’ le gal rights, such as the right to have vis its from
fam ily, friends, and so cial work ers. Cite: N.J.S.A. 55:13B-1.

The licensing process
Ev ery room ing and board ing home must ap ply each year to DCA for a li cense.

DCA must then in spect the homes and re view their re cords each year.

If DCA dis cov ers that a build ing needs re pairs or that other vi o la tions ex ist, it
must send the owner a writ ten no tice of the vi o la tions. The writ ten no tice must state
the date and time by which the owner must cor rect the vi o la tions. If the re pairs are
not made by the re quired date, DCA can (1) or der the house to be closed, (2) fine the 
owner for the vi o la tions, or (3) ask a court to ap point a re ceiver. The re ceiver’s job is
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to make any nec es sary re pairs or im prove ments and take all other steps nec es sary to
prop erly op er ate the home.

DCA can au tho rize a county or mu nic i pal ity to do the in spec tions. If it does, DCA 
must con trol and su per vise the in spec tions.

Protections against eviction
The protections in the Anti-Evic tion Act ap ply to room ing and board ing home

res i dents. This means that these res i dents are en ti tled to the same protections as all
other ten ants. This in cludes the protections against evic tion listed in Chap ter 9, The
Causes for Evic tion, on page 56. In ad di tion, if a res i dent is dis placed from a room ing or 
board ing home due to code en force ment, the res i dent is el i gi ble for re lo ca tion as sis -
tance. See Re lo ca tion as sis tance on page 82. Cite: N.J.S.A. 2A:18-61.1; N.J.S.A.
55:13B-6(e).

Other rights of boarding home residents
The law says that ev ery res i dent of a board ing home has the fol low ing rights:

· To man age his or her own fi nan cial af fairs;

· To wear his or her cloth ing in the style he or she pre fers;

· To style his or her hair ac cord ing to his or her pref er ence;

· To keep and use per sonal prop erty in his or her room, ex cept where the
board ing house can show that this would be un safe or im prac ti cal, or that it
would in ter fere with the rights of oth ers;

· To re ceive and send un opened mail;

· To un ac com pa nied use of a tele phone at a rea son able hour and to a pri vate
phone at the res i dent’s ex pense;

· To pri vacy;

· To hire his or her per sonal doc tor at his or her own ex pense or un der a
health care plan;

· To pri vacy con cern ing his or her med i cal con di tion and treat ment;

· To un re stricted per sonal vis its with any per son of his or her choice, at any
rea son able hour;

· To be ac tive in the com mu nity;

· To pres ent com plaints for his or her own self or oth ers to gov ern ment
agen cies or other per sons with out threat of re pri sal (get ting even) in any
form or man ner;

· To a safe and de cent liv ing en vi ron ment and care that rec og nizes the dig nity
and in di vid u al ity of the res i dent;

· To re fuse to work for the board ing fa cil ity, ex cept as con tracted for by the
res i dent and the op er a tor;

· To prac tice his or her re li gion;

· To not be de prived of any le gal right solely be cause he or she lives in a
board ing house; and

· To be free from re tal i a tion by the owner if the res i dent tries to stand up for
or en force his or her rights. Cite: N.J.S.A. 55:13B-14 and 19.
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The owner must give each res i dent writ ten no tice of these rights, and the no tice
must be posted in the home. The no tice must in clude the name, ad dress, and tele -
phone num ber of so cial ser vices agen cies, in clud ing the Of fice of the Om buds man
for the In sti tu tion al ized El derly, the county wel fare agency, and the county Of fice
on Aging.

Any res i dent whose rights are vi o lated can sue the of fender. The res i dent can ask
for ac tual and pu ni tive dam ages, rea son able at tor ney’s fees, and costs of the ac tion.
Cite: N.J.S.A. 55:13B-21.

Protections for mobile home tenants
Mo bile home own ers are also ten ants be cause they rent space in mo bile home

parks. For this rea son, mo bile home own ers are pro tected from evic tion un der the
Anti-Evic tion Act. They are also cov ered by the New Jer sey Home stead Prop erty Tax 
Credit Act. Court de ci sions have also es tab lished that other land lord-ten ant laws,
cov er ing se cu rity de pos its, re ceiv er ship, truth in lend ing, land lord iden tity, dis crim i -
na tion against chil dren, self-help evic tion, dis traint, and re pri sal (get ting even), also
ap ply to mo bile home own ers, even though mo bile homes are not spe cif i cally men -
tioned in these laws. Cite: Fromet Prop er ties, Inc. v. Buel, 294 N.J. Super. 601 (App.
Div. 1996); Pohlman v. Met ro pol i tan Trailer, 126 N.J. Super. 114 (Ch. Div. 1973). Mo -
bile home ten ants also have spe cial protections un der the Mo bile Home Act. These
protections are ex plained in the sec tions that fol low.

Requirement for a written lease
The Mo bile Home Act re quires park own ers to give at least a one-year writ ten

lease to all rent ers of space within a month af ter they move in. This is the only form
of res i den tial ten ancy in New Jer sey where a writ ten lease for a par tic u lar pe riod of
time is re quired. Cite: N.J.S.A. 46:8C-4.

How ever, the park owner may have a writ ten rule about the style or qual ity of the
type of equip ment to be used by the home owner. A mo bile home owner can not be
forced to buy equip ment from a park owner or a par tic u lar out let. The mo bile home
owner may sue the park owner in civil court if this hap pens.

A mo bile home park owner can not re quire a res i dent to buy ei ther a mo bile home 
or nec es sary equip ment from a par tic u lar seller. Cite: N.J.S.A. 46:8C-2.

Moving and selling mobile homes
A mo bile home park owner can not ask a ten ant to move his or her mo bile home

within the park un less the move is rea son ably nec es sary. The owner must also serve
the ten ant with a 30-day no tice. In an emer gency, the op er a tor may move the mo bile
home but is re spon si ble for all costs for any dam ages to the mo bile home re sult ing
from the move. Cite: N.J.S.A. 46:8C-2.

A mo bile home owner who plans to sell his or her home must give writ ten no tice
to the park owner. It is un law ful to try to sell a mo bile home with out the park
owner’s con sent or knowl edge. Be fore sell ing a mo bile home, the seller must give the 
buyer an ap pli ca tion for park ten ancy. The buyer must then re turn the ap pli ca tion in
per son to the park owner or op er a tor. A park owner has the right to ap prove who
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buys a mo bile home in the park but can not deny any one with out rea son. If the park
owner un rea son ably re fuses to ap prove the buyer, the home owner or the in tended
buyer can sue in Su pe rior Court. The court can award dam ages, costs of the law suit,
and at tor ney’s fees. The court may also re quire the park owner to rent to the pro -
spec tive buyer. A valid rea son for re fusal would be an un sat is fac tory credit re port on
the pro spec tive buyer. Cite: N.J.S.A. 46:8C-3.

A park owner can re fuse to ap prove an in ter ested buyer if the park has been le gally 
des ig nated for se nior cit i zens and the ten ant is be low the min i mum age re quire ment. 
How ever, in a park that is not re served for se niors, dis crim i na tion against buy ers with 
chil dren may be against state and fed eral law. Please seek le gal ad vice if you think you 
are ex pe ri enc ing this type of dis crim i na tion.

Disclosure of fees
A mo bile home park owner must make known to the ten ants and the pub lic all

fees, charges, as sess ments, and rules. These dis clo sures must be in writ ing and must
be given to ten ants be fore they move in. Any ad di tional fees, charges, as sess ments,
rules, or changes must also be in writ ing and given to mo bile home ten ants at least 30 
days be fore the ef fec tive date. If the writ ten no tice is not given, the park owner can -
not use a mo bile home owner’s fail ure to com ply as a cause for evic tion. Cite:
N.J.S.A. 46:8C-2.

It is un law ful for a mo bile home park owner to ask for or re ceive a do na tion or gift 
di rectly or in di rectly from some one who wants to rent a space in the park. This is a
dis or derly per sons of fense, and the owner can be pros e cuted in mu nic i pal court. If
such a pay ment is made, the home owner can sue to re cover the amount paid. The
judge can award dou ble the amount of the un law ful pay ment, court costs, and at tor -
ney’s fees. Cite: N.J.S.A. 46:8C-2.

Rent increases and maintenance
Rent in creases for mo bile home own ers are sub ject to the same no tice re quire -

ments and other lim its, in clud ing rent con trol if ap pli ca ble, as those for all other ten -
ants. The mo bile home park owner is re spon si ble for the gen eral up keep of the park.
This in cludes the main te nance of all ser vices agreed to in the lease. If the park owner
does not main tain the area or ser vices prop erly, it con sti tutes a breach of the war ranty 
of hab it abil ity, and the ten ant may seek jus tice in the same ways any other ten ant
would.

Manufactured Home Owners Association
There is an as so ci a tion of mo bile home own ers that can pro vide in for ma tion and

other as sis tance to mo bile home own ers. Please con tact:

Manufactured Home Owners Association of
New Jersey, Inc.

P.O. Box 482
Toms River, NJ 08754
(732) 370-4710 0
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Chapter 16
Chapter 16: Housing Discrimination

Housing Discrimination
Discrimination in renting is illegal

NEW JER SEY AND UNITED STATES laws pro hibit dis crim i na tion in the rental of
hous ing. These laws are called fair hous ing laws.

This chap ter de scribes il le gal dis crim i na tion and what you can do about it if you
be lieve a land lord or real es tate agency is vi o lat ing fair hous ing laws.

Un der state and fed eral laws, it is il le gal for a land lord or real es tate agency to re -
fuse to rent to you be cause of your race, re li gion, color, na tional or i gin, an ces try,
mar i tal sta tus, sex, sex ual ori en ta tion, or phys i cal or men tal hand i cap. These laws also 
make it il le gal for a land lord or real es tate agency to re fuse to rent to you be cause you
are preg nant or your fam ily in cludes chil dren un der 18 years of age.

Refusal to rent to Section 8 recipients and people with other
types of income

New Jer sey law also makes it il le gal for a land lord to re fuse to rent to a per son be -
cause the per son has a Sec tion 8 voucher or an other type of hous ing as sis tance. Cite:
N.J.S.A. 10:5-12(g). This ap plies to ten ants who ob tain Sec tion 8 while al ready ten -
ants in a house or apart ment, and to ten ants who are seek ing to rent from a land lord
for the first time. A land lord can not re fuse to ac cept rental as sis tance from a ten ant
and then turn around and sue to evict that ten ant for non pay ment of rent. Cite:
Frank lin Tower One, L.L.C. v. N.M., 157 N.J. 602 (1999).

If you have a Sec tion 8 voucher or an other sub sidy and a land lord re fuses to rent
to you, you should im me di ately con tact an at tor ney or the New Jer sey Di vi sion on
Civil Rights. (New Jer sey law also makes it il le gal to re fuse to rent to a per son who
will pay rent with other sources of in come, such as wel fare, al i mony, or child sup -
port. Cite: N.J.S.A. 10:5-12[g].)

The New Jer sey Di vi sion on Civil Rights has five lo cal of fices. You should call the 
lo cal of fice that han dles cases in your
county. See page 97.

Also see What may not be dis crim i na tion on
page 95.

Discrimination against families
with children

State and fed eral laws make it il le gal for a
land lord or real es tate agency to re fuse to
rent to fam i lies with chil dren. Cite: N.J.S.A. 
10:5-12(g)(5). There are, how ever, some
ex cep tions. A land lord can re fuse to rent to
fam i lies with chil dren if the build ing was
built only for se nior cit i zens. But ev ery
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apart ment in such a build ing must be oc cu pied by peo ple over the age of 62. Re tire -
ment com mu ni ties for peo ple over 55 can re fuse to rent to fam i lies with chil dren,
but only if they meet cer tain re quire ments.

Un der state law, it is il le gal for a land lord to re fuse to rent to a cou ple be cause they 
are not mar ried. Cite: Kurman v. Fairmount Re alty Corp., 8 N.J. Admin. Re ports 110
(1985). And a court has ruled that it is il le gal for a land lord to re fuse to rent to ho mo -
sex u als be cause of the land lord’s fear that they may have or get AIDS. Cite: Poff v.
Caro, 228 N.J. Super. 370 (Law Div. 1987).

Also see the in for ma tion un der the sec tion What may not be dis crim i na tion be low.

Special protection for the disabled
If you are hand i capped or dis abled, fed eral and state laws have ad di tional

protections against dis crim i na tion. It is il le gal for a land lord to re fuse to rent to you
just be cause of your hand i cap or dis abil ity. The land -
lord also can not re fuse to make rea son able changes to
your apart ment that will make it eas ier for you to live
there. This means that the land lord must let you pro -
vide hand rails, ramps, or any other spe cial equip ment
you need. You will have to pay for these changes
your self. (Note: If you live in a sub si dized build ing,
the land lord may have to pay for the changes.) You
will also have to pay the rea son able cost of re mov ing
the ramps or hand rails or other changes when you
move out of the apart ment, if that is what the land -
lord wants. The law also says that the land lord must
change the rules and reg u la tions to make it pos si ble for you to live in and en joy an
apart ment, as long as the changes you are ask ing for are le gal. Cite: 42 U.S.C. § 3604
and N.J.S.A. 10:5-4.1.

The land lord may be able to make you de posit money into a spe cial bank ac count
each month to cover the cost of re mov ing the ramps and other equip ment when you
move out. The land lord can only make you de posit this money if he or she can prove 
that the changes you need will be very ex pen sive. How ever, the pay ments must be
low enough that you can af ford them, and must stop af ter the amount needed to
make the changes has been de pos ited. The land lord must give you the in ter est earned 
on this spe cial ac count.

State law also per mits a ten ant with a dis abil ity to ter mi nate a lease be cause the
apart ment or home is not “hand i capped ac ces si ble.” You can break your lease only if
you asked your land lord to make the unit ac ces si ble and the land lord is un will ing or
un able to do so. Cite: N.J.S.A. 46:8-9.2.

Also see the next sec tion, What may not be dis crim i na tion.

What may not be discrimination
There are cer tain rea sons a land lord may re fuse to rent to you that are not il le gal

dis crim i na tion. A land lord does n’t have to rent to you if your in come is not high
enough to af ford the rent or if a check of your fi nan cial back ground shows that you
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have failed to pay rent for apart ments in the past or have been un able to pay other
debts. But these rea sons may not be good rea sons if you have a Sec tion 8 voucher or an other type
of hous ing as sis tance. Cite: T.K. v. Land mark West, 353 N.J. Super. 223 (2002). How -
ever, see Pasquince v. Brigh ton Arms Apart ments, 378 N.J. Super. 588 (App. Div. 2005),
where the court held that a per son with a Sec tion 8 voucher could be de nied an
apart ment if there was a poor credit his tory. It de pends on the facts of the case. If you 
have a Sec tion 8 voucher or an other sub sidy and a land lord re fuses to rent to you be -
cause of your credit his tory or the amount of your in come, you should con tact an at -
tor ney or the New Jer sey Di vi sion on Civil Rights. See Re fusal to rent to Sec tion 8
re cip i ents and peo ple with other types of in come on page 94.

A land lord can re fuse to rent to you if your fam ily is too large for the size of the
apart ment. Whether or not your fam ily is too large usu ally de pends upon how big the 
whole apart ment is, not just how many bed rooms it has.

It is im por tant that you ask the land lord to be spe cific about why he or she is re -
fus ing to rent to you. If you sus pect il le gal dis crim i na tion, get help from a fair hous -
ing group, Le gal Ser vices, a pri vate at tor ney, or the Di vi sion on Civil Rights.

How to file a discrimination complaint
Housing dis crim i na tion oc curs fre quently in New Jer sey. There are gov ern ment

agen cies set up to in ves ti gate com plaints of hous ing dis crim i na tion.

If you feel that the land lord will not rent an apart ment to you be cause of your race, 
re li gion, color, na tional or i gin, an ces try, mar i tal sta tus, sex, hand i cap, sex ual pref er -
ence, source of in come for rent pay ment, or be cause you have chil dren, you can do
sev eral things.

You can file a dis crim i na tion com plaint di rectly with one of three gov ern ment agen -
cies. These agen cies are re quired to in ves ti gate your com plaint and take ac tion to help
you if they find that you have suf fered dis crim i na tion. They can make land lords who
dis crim i nate pay money dam ages and can even get you into the apart ment you wanted
but were de nied. Land lords who vi o late the Law Against Dis crim i na tion are sub ject to
sub stan tial fines—up to $10,000 for a first of fense. Cite: N.J.S.A. 10-5-14.1(a).

It is im por tant to call or write to these agen cies im me di ately if you be lieve you are
the vic tim of hous ing dis crim i na tion. You will want these agen cies to in ves ti gate your 
com plaint right away.

There are two main agen cies—one fed eral and one state—that han dle hous ing
dis crim i na tion com plaints:

The U.S. Department of Housing and
Urban Development (HUD)
Fair Housing and Equal Opportunity Division
1 Newark Center, 13th Floor
Newark, NJ 07102
1-800-496-4294 (discrimination complaints)
(973) 622-7900 (HUD complaints)
www.hud.gov/complaints/housediscrim.cfm
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New Jersey Department of Law and Public Safety
Division on Civil Rights

Atlantic City Office
26 S. Pennsylvania Avenue, 3rd Floor
Atlantic City, NJ 08401
(609) 441-3100
Serves Atlantic, Cape May, Cumberland, Ocean,
and Salem counties

Camden Office
1 Port Center, 4th Floor
2 Riverside Drive, Suite 402
Camden, NJ 08103
(856) 614-2550
Serves Burlington, Camden, and Gloucester counties

Newark Office
31 Clinton Street, 3rd Floor
P.O. Box 46001
Newark, NJ 07102
(973) 648-2700
Serves Essex, Hudson, Union, and Middlesex counties

Paterson Office
100 Hamilton Plaza, 8th Floor
Room 800
Paterson, NJ 07505
(973) 977-4508
Serves Bergen, Morris, Passaic, Sussex, and Warren counties

Trenton Office
140 East Front Street, 6th Floor
P.O. Box 090
Trenton, NJ 08625-0090
(609) 292-4605
Serves Burlington, Mercer, Hunterdon, Somerset, Monmouth,
and Middlesex counties

You can find out more about the Di vi sion on Civil Rights, in clud ing in for ma tion
about fil ing a com plaint, at the Di vi sion’s website:

www.njcivilrights.com

Both agen cies han dle com plaints about the var i ous forms of il le gal dis crim i na tion
de scribed above. Only the state agency, the Di vi sion on Civil Rights, han dles com -
plaints about dis crim i na tion based on sex ual ori en ta tion.

If you have a com plaint against a real es tate bro ker or agent, the New Jer sey Real Es -
tate Com mis sion can in ves ti gate and pun ish any bro ker or agent whom they find to
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have dis crim i nated against you. The Com mis sion can not award money dam ages or
force the bro ker to rent to you. The Com mis sion can be reached at:

New Jersey Real Estate Commission
240 West State Street
P.O. Box 328
Trenton, NJ 08625-0328
(609) 292-8280
www.state.nj.us/dobi/remnu.shtml

You also can go di rectly to court with out us ing these agen cies and sue the land lord 
and/or bro ker who you be lieve has dis crim i nated against you. This means, how ever,
that you may need your own law yer and will have to do your own in ves ti ga tion. If
you suc ceed in court, you may be able to get money dam ages, the apart ment that was
wrong fully de nied you, and at tor ney’s fees.

If your com plaint in volves an owner-oc cu pied two-fam ily home, the Di vi sion on
Civil Rights, HUD, and the Real Es tate Com mis sion won’t be able to help you. Your 
only choice in such a case is to go to court.

Local fair housing groups. Some coun ties have fair hous ing or ga ni za tions that
can help you with your dis crim i na tion com plaint. They can in ves ti gate your com -
plaint for free and help you get the hous ing you want. They can also help you bring
charges against the land lord and/or real es tate bro ker, find you an at tor ney, or help
you file a com plaint with HUD or the Di vi sion on Civil Rights.

The fol low ing coun ties have or ga ni za tions that may be able to help you with your
fair hous ing com plaint:

Bergen County
Fair Housing Council of Northern New Jersey
131 Main Street, Suite 140
Hackensack, NJ 07601
(201) 489-3552
www.fhcnnj.org

Middlesex County
Puerto Rican Housing Coalition
90 Jersey Avenue
New Brunswick, NJ 08901
(732) 828-4510
www.prab.org

Monmouth County
Monmouth County Fair Housing Board
Community Development
Hall of Records Annex
1 East Main Street, 2nd floor
Freehold, NJ 07728
(732) 431-7490
www.co.monmouth.nj.us/page.aspx?Id=3000
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Morris County
Urban League of Morris County
Fair Housing and Assistance Program
300 Madison Avenue, Suite A
Morristown, NJ 07960-6116
(973) 539-2121
(973) 998-6520 (Fax)
www.ulmcnj.org/housing2.ivnu

The need for le gal help. Proving hous ing dis crim i na tion can be dif fi cult and
com pli cated. You may need help from one of the fair hous ing groups listed above.
You will also need a law yer. The fair hous ing groups may be able to re fer you to a
law yer. You can also call your Le gal Ser vices pro gram for their help or a re fer ral to
a pri vate at tor ney spe cial iz ing in hous ing dis crim i na tion cases. 0
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New Jersey Legal Services Programs
State Coordinating Program

Legal Services of New Jersey
P.O. Box 1357

Edison, NJ 08818-1357
(732) 572-9100

www.LSNJ.org
LSNJ-LAW™ statewide, toll-free legal hotline:

1-888-LSNJ-LAW (1-888-576-5529)

www.LSNJLAW.org

Regional Legal Services Programs

Central Jersey Legal Services

Mercer County . . . . . . . . . . . . . . . . . . . . . . (609) 695-6249

Middlesex County—New Brunswick . . . . . . . . . . (732) 249-7600

Middlesex County—Perth Amboy . . . . . . . . . . . . (732) 324-1613

Union County. . . . . . . . . . . . . . . . . . . . . . . (908) 354-4340

Essex-Newark Legal Services . . . . . . . . . . . . . . . . . (973) 624-4500

Legal Services of Northwest Jersey

Hunterdon County . . . . . . . . . . . . . . . . . . . . (908) 782-7979

Morris County . . . . . . . . . . . . . . . . . . . . . . (973) 285-6911

Somerset County . . . . . . . . . . . . . . . . . . . . . (908) 231-0840

Sussex County . . . . . . . . . . . . . . . . . . . . . . . (973) 383-7400

Warren County . . . . . . . . . . . . . . . . . . . . . . (908) 475-2010

Northeast New Jersey Legal Services

Bergen County . . . . . . . . . . . . . . . . . . . . . . (201) 487-2166

Hudson County . . . . . . . . . . . . . . . . . . . . . . (201) 792-6363

Passaic County . . . . . . . . . . . . . . . . . . . . . . (973) 523-2900

Ocean-Monmouth Legal Services

Monmouth County . . . . . . . . . . . . . . . . . . . . (732) 866-0020

Ocean County . . . . . . . . . . . . . . . . . . . . . . . (732) 341-2727

South Jersey Legal Services

Atlantic County . . . . . . . . . . . . . . . . . . . . . . (609) 348-4200

Burlington County . . . . . . . . . . . . . . . . . . . . (609) 261-1088

Camden County. . . . . . . . . . . . . . . . . . . . . . (856) 964-2010

Cape May County . . . . . . . . . . . . . . . . . . . . . (609) 465-3001

Centralized Intake . . . . . . . . . . . . . . . . . . . . . 1-800-496-4570

Cumberland County Workers Rights Project . . . . . . (856) 691-0494

Glou ces ter County . . . . . . . . . . . . . . . . . . . . (856) 848-5360

Salem County . . . . . . . . . . . . . . . . . . . . . . . (856) 678-6492
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